
BUFFALO WATERFRONT RETAIL CENTER , 

DECLARATION OF GENERAL COVENANTS AND RESTRICTIONS 

THIS DECLARATION, made a s  
by t h e  CITY OF BUFFALO URBAN RENEWAL 
e s t a b l i s h e d  p u r s u a n t  t o  A r t i c l e  15-A 
t h e  S t a t e  o f  New York, ( Â ¥ ' D e c l a r a n t " )  

WHEREAS, Dec la ran t  is, a s  o f  t h e  d a t e  h e r e o f ,  t h e  owner o f  
1 7  p a r c e l s  o f  land ( c o l l e c t i v e l y  t h e  " P r o p e r t y " ) ,  and 

WHEREAS, Dec la ran t  d e s i r e s  to impose upon t h e  P r o p e r t y  
mutual  and b e n e f i c i a l  r e s t r i c t i o n s ,  covenants ,  c o n d i t i o n s ,  e q u i t a b l e  
s e r v i t u d e s  and cha rges  under  a  general ,  p l a n  and scheme of development 
and improvement f o r  t h e  b e n e f i t  o f  t h e  P r o p e r t y ;  

N F ,  THEREFORE, Dec la ran t  d e c l a r e s  t h a t  t h e  P r o p e r t y  is 
h e l d ,  and s h a l l  be h e l d ,  conveyed, encumbered, l e a s e d ,  used,  occupied 
and improved s u b j e c t  - t o  t h e  p r o v i s i o n s  h e r e i n a f t e r  s e t  f o r t h ,  i n  
f u r t h e r a n c e  of a  p l a n  f o r  t h e  development and improvement of  t h e  
P r o p e r t y  and f o r  t h e  purpose  o f  enhancing and p r o t e c t i n g  t h e  v a l u e ,  
d e s i r a b i l i t y  and a t t r a c t i v e n e s s  of t h e  P r o p e r t y .  

ARTICLE I 3- 
1.01.  These R e s t r i c t i o n s  a r e  e n t e r e d  i n t o  by D e c l a r a n t  f o r  

i t s e l f ,  i ts s u c c e s s o r s ,  and a s s i g n s  as covenan t s  runn ing  w i t h ,  and 
f o r  t h e  b e n e f i t  of .  t h e  P r o p e p y .  N o  o t h e r  l a n d s  of D e c l a r a n t  s h a l l  
be a f f e c t e d  by t h e  impos i t ion  of t h e s e  R e s t r i c t i o n s ,  n o r  s h a l l  a 
"comrion scheme of development" be i n f e r r e d  from t h e  impos i t ion  o f  
t h e s e  or s i m i l a r  r e s t r i c t i o n s  upon o t h e r  l a n d  o f  D e c l a r a n t  h e r e t o f o r e  
ox' h e r e a f t e r  conveyed. 

0 

ARTICLE I1 

D e f i n i t i o n  o f  T e r n s  . . 9 .  2.01. Wherever used i n  t h i s  D e c l a r a t i o n ,  t h e  fo l lowing  
? ? te rms s h a l l  have t h e  follow in^ meaninas:  - 

' A r c h i t e c t u r a l  Committee" means t h a t  body t h e  membership of ? 'T which is provided f o r  i n  S e c t i o n  5 .01 he reof .  
0Ã 

"Bui ld ing"  means a f r ee - s t and ing  S t r u c t u r e  c o n t a i n i n g  F l o o r  a & u e a  and having ak l e a s t  one Entrance .  

"BUM" means t h e  C i t y  of B u f f a l o  Urban Renewal Agency. 
\ '  

 omme me-rcial P a r c e l s "  means t h e  p a r c e l s  d e s i g n a t e d  on E x h i b i t  
A as P a r c e l s  2 through 7 and P a r c e l  9. 

"Common Areas" h a s  t h e  meaning a s c r i b e d  to i t  i n  S e c t i o n  1 3 -9~ 4 of t h e  DADA. 

"Condominium Board o f  Managers" means, w i th  r e s p e c t  t o  any 
condominium-type or h o r i z o n t a l - t y p e  p r o p e r t y  regime e s t a b l i s h e d  on 
any P a r c e l  comprising a p o r t i o n  of t h e  P r o p e r t y ,  t h e  board ,  c o u n c i l  
or o t h e r  a s s o c i a t i o n  o f  Un i t  Owners a c t i n g  as a g roup  i n  accordance  
w i t h  t h e  i n s t r u m e n t s  e s t a b u s h i n g  such  p r o p e r t y  regime.  



'Condominium Unit" means, with respect t o  any condominium- 
type or horizontal-type property regime established on any Parcel 
comprising a portion o f  the Property, any portion o f  such regime ,, 

which i s  designed and intended Eot individual  ownership. 

"DADA" means the Development Area Declaration and Agreement 
which Declarant, intends t o  record among the  Land Records o f  Erie 
County, New York immediately Prior t o  the recordation hereof .  

"Declarant" means BURA u n t i l  i t  t r a n s f e r s  control t o  WOA i n  
the manner contemplated i n  Sect ion 8.01 below, and t h e r e a f t e r ,  it 
means WOA. 

"Declaration" means t h i s  Declaration o f  General Covenants 
and Res tr ic t ions .  

'peed" means any deed, ground lease or other instrument o f  
conveyance by which any portion o f  the  Property i s  t rans f e r red ,  
including,  i n  the case o f  any condominium-type or horizontal-type 
property regime established on any portion o f  the  Property, those 
instruments which create such regime, but  excluding,  however, any 
space lease o f  any portion o f  t he  Property from any Owner and any 
instrument made and/or given as secur i ty  f o r  tha payment o f  an 
ob l iga t ion ,  

Entrance" means a point or points o f  ingress t o  or egress 
from a Building, other than a point o f  ingress or egress designed 
primarily as an emergency e x i t ,  serv ice  entrance or the l i k e ,  as 
detetmined by the Architectural Committee i n  accordance with 
generally  accepted standards o f  design,  f o r  use by any Owner, and i t s  
tenants ,  l i censees ,  i n v i t e e s ,  customers, agents and employees. 

'"Floor Area" means, with respect  t o  any Structure or space 
wi th in  the  Property, the t o t a l  area on a l l  f l oors  wi th in  such 
Structure or space ( including any basement and any mezzanine l e v e l s )  
measured from the  in t e r ior  faces o f  ex t e r ior  wails o r ,  where appli-  
cab le r  the  center l i n e  oÂ party wa l l s ,  designed for  the exc lus ive  
occupancy by the Owner, a tenant or other occupant, but  shall  not 
include space occupied by elevator penthouses, transformer v a u l t s ,  
furnace rooms and other mechanical rooms, ve r t i ca l  penetrations such 
as elevator s h a f t s ,  escalator machine p i t s ,  e levators  devoted so l e l y  
f o r  f r e i g h t  use ,  f i r e  s t a i r s ,  s ta i rwe l l s ,  stairways, corridors,  
lobbies ,  restrooms, f i r e  e x i t s ,  telephone rooms, and the Common Areas 
o r  any part t hereo f .  The Floor Area devoted t o  any part icular use 
sha l l  include appurtenant and anc i l l a ry  f a c i l i t i e s  used d i r e c t l y  i n  
conjunction with any primary use ,  excluding,  however, those 
f a c i l i t i e s  expressly  excluded from the d e f i n i t i o n  o f  Floor Area i n  
the immediately preceding sentence. 

"Front Setback" means the  distance between the  s t r e e t  on 
which the  Property or portion thereof  f ron t s  and the nearest Set- 
back Line parallel there to .  Front Setbacks s h a l l  be measured from 
the boundary o f  the easement or right-of-way for  such s t r e e t  and 
sha l l  extend from side boundary l i n e  t o  side boundary l i n e  o f  a 
Parcel. 

"Hotel/Moteln means any Structure which contains guest rooms 
designed or intended t o  be used, l e t  or hired out for  t rans ient  

0 7- occupancy by ten or more Persons Â£o compensation. 

'owner" means the record ownerfs) Â£ro time t o  time o f  f ee  - - t i t l e  t o  any portion o f  any Parcel,  or  the ground l e s sees  from time 
O- o- t o  time o f  leasehold t i t l e  t o  any portion o f  any Parcel f o r  a period 

3 'Â¥ 
i n  excess o f  seven ( 7 )  years, or  any Condominium Board o f  Managers o f  

0- any Condomlnium on any Parcel; excluded are Unit Owners, space 
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t e n a n t s ,  Pe r sons  holding i n t e r e s t s  i n  any P a r c e l  a s  s e c u r i t y  f o r  t h e  
payment of a n  o b l i g a t i o n  and ground l e s s o r &  d u r i n g  t h e  t e r n  o f  any 
ground l e a s e ,  b u t  inc luded a r e  any mortgagee ,  t r u s t e e ,  o r  o t h e r  
s e c u r i t y  h o l d e r ,  or any ground lemsor ,  i n  a c t u a l  p m e s s i o n  of any 
p r t i o n  of any P a r c e l ,  a s  a r e s u l t  o f  a f o r e c l o s u r e ,  e x e r c i s e  o f  a 
ground l e a s e  remedy o r  o the rwise .  

*Parking Add i t ions*  means a d d i t i o n a l  Parking Facilities 
c o n s t r u c t e d  o n  P a r c e l s  1 through 9 o r  1 3  by any M e r  ( o t h e r  t h a n  
m c l a r a n t )  to  s a t i s f y  t h e  requiremen- of S e c t i o n  10 of t h e  DADA. 

.Parking.!Xckn has  t h e  meaning a s c r i b e d  t o  i t  i n  S e c t i o n  1 
of t h e  DADA. 

.Parking F a c i l i t i e s "  h a s  t h e  meaning a s c r i b e d  to it i n  
S e c t i o n  1 of t h e  DALA. 

.parking P a r c e l s -  Deans t h e  p a r c e l s  des igna ted  on E x h i b i t  A 
as P a r c e l s  1 0  through 13. 

'Parking Spaces. h a s  t h e  m e a n i q  a s c r i b e d  t o  it i n  S e c t i o n  1 
of t h e  DADA. 

*Parce l "  means any one of t h e  undivided parcels e x i s t i n g  
f r m  t ime t o  t ime  which cmnprise  t h e  P roper ty .  

.Personw means a r t i f i c i a l  person* and e n t i t i e s  a s  w e l l  as 
n a t u r a l  S r s o n s .  

'Plaza. means t h e  P a r c e l  des igna ted  on E x h i b i t  A a s  P a r c e l  
27. 

.Property. means t h a t  c e r t a i n  r e a l  p r o p e r t y  d e s c r i b e d  mre 
p a r t i c u l a r l y  i n  E x h i b i t  B a t t a c h e d  h e r e t o  and made a part he reof .  

.Res iden t i a l  P a r c e l s *  Deans t h e  p a r c e l s  designated on 
E x h i b i t  A as P a r c e l s  1 and 8. 

"Res tau ran t  P a r c e l s  means t h e  p a r = e l  d e s i g n a t e d  on E x h i b i t  A 
as P a r c e l  1 4 ,  

m R e s t r i c t i o n s "  means t h c  covenan t s  and r e s t r i c t i o n s  
c o n t a i n e d  h e r e i n <  a s  t h e  same may be m d i t i e d  i n  accordance  w i t h  t h e  
p r w i s i o n s  of S e c t i o n  3.02 he reof .  

.Rear Setback"  means t h e  a i s t a n c e  between a r e a r  boundary 
l i n e  of t h e  P r o p e r t y  o r  p r t i o n  the reo f  ( n o t  a d j a c e n t  tn a s t r e e t 1  
and t h e  n e a r e ~ t  Setback Line p a r a l l e l  t h e r e t o  and s h a l l  extend from 
t h e  s i d e  boundary l i n e  to s i d e  boundary l i n e  o f  a P a r c e l .  

-Setback Area"  means t h a t  p o r t i o n  09 t h e  P r o p x t y  [ o r  a 
P a r c e l  c o n t a i n 4  t h e r e i n )  which l i e s  t e t w e e n  a s t r e e t ,  s i d e  l i n e  or 
r e a r  l i n e  t h e r e o f  ( a s  t h e  c a s e  may and t h e  n e a r e s t  Setback Line 
p r a U e 1  t h e x e t n -  

.Setback Line" means a l i n e  e s t a b l i ~ h d  by t h e  A r c h i t e c t u r a l  
. C m i t t e e  or t h e  a p p r o p r i a t e  g o v e r m e n t a l  a u t h o r i t i e s  u p n  t h e  
P r o p e r t y  or p r t i o n  t h e r e o f  l y i n g  p a r a l l e l  t o  a boundary l i n e  t h e r e o f  
or tn R s t r e e t  Which touches  t h e  P r o p z r t y  o r  p a r t i o n  t h e r e o f .  

* s i d e  Setback.  means t h e  d i s t a n c e  k t w e e n  a s i d e  boundary 
l i n e  of t h e  P roper ty  o r  p x t i o n  t h e r e o f  and t h e  n e a r e s t  Setback Line  
p a r a l l e l  t h e r e t o ,  beginning a t  t h e  f r o n t  s e t b a c k  l i n e  and e n d i n g - a t  
t h e  r e a r  5e tback  Line- 



" S t r e e t "  means any s t r e e t ,  highway o r  o t h e r  tho roughfa re  
w i t h i n  t h e  P roper ty  whether des igna ted  a s  a s t r e e t ,  boulevard ,  p l a c e ,  
d x i v e ,  road ,  t e r r a c e ,  way, l a n e ,  c i r c l e  o r  o the rwise .  

" S t r i p  Parcel .  means t h e  P a r c e l  d e s i g n a t e d  .on E x h i b i t  A a s  
P a r c e l ,  1 A .  

"S t ruc tu re .  means any t h i n g  or dev ice  t h e  placement of which 
u m n  any p o r t i o n  of t h e  P r o p e r t y  might a f f e c t  t h e  p h y s i c a l  appear-  
ance  t h e r e o f ,  i n c l u d i n g ,  by way of i l l u s t r a t i o n  and n o t  l i m i t a t i o n ,  
Bu i ld ings ,  Parking Decks, Parking Add i t ions ,  sheds ,  covered p a t i o s t  
f o u n t a i n s ,  swimming, wading o r  o t h e r  p o l s ,  t r e e s ,  shrubbery ,  p a v m g ,  
c u r b i n g ,  l andscap ing ,  f ences ,  Walls,  s e a w a l l s  o r  any s i g n  o r  
s i g n b o a r d ,  and it a l s o  means any excava t ion  o r  f i l l ,  t h e  volume of 
which e x c e e d s ' t e n  (10)  c u b i c  y a r d s ,  o r  any excava t ion ,  f i l l ,  d i t c h ,  
d i v e r s i o n  dam o r .  o t h e r  t h i n g  or d e v i c e  which a f f e c t s  o r  a l t e r s  t h e  
n a t u r a l  f low o f  s u r f a c e  wa te r s  u p n  o r  a c r o s s  t h e  P r o p r t y  o r  which 
a f f e c t s  o r  a l t e r s  t h e  f low o f  any wa te r  i n  any n a t u r a l  c r  a r t i f i c i a l  
s t ream,  wash or d r a i n a g e  channel  uwn o r  acros* t h e  P roper ty .  

"Uni t  h e r "  means any Pecson who owns any Condominiun Uni t .  

' V i c i n i t y "  means a  r easonab le  g e o g r a p h i c a l  a r e a  ex tend ing  on 
a l l  s i d e s  of  the  P roper ty .  

"WOA" means t h e  Wate r f ron t  Owners A s s o c i a t i ~ n .  Inc . ,  a New 
York "on-p ro f i t  c o r p r a t i o n  focmecl by Dec la ran t  f o r  t h i  purpbse  of 
p rov id ing  non-p ro f i t ,  c i v i c  o r i e n t e d  s e r v i c e s ,  a s  w e l l  a s  c o n s t i t u t -  
i ng  t h e  o r g a n i z a t i o n  [whose membership c o n s i s t s  of a l l  Gwnera of t h e  
Commercial, R e s i d e n t i a l ,  Parking and R e s t a u r a n t  P a r c e l s )  respon- 
s i b l e  f o r  ma in ta in ing  t h e  Common Areas,  a3  contemplated  i n  t h e  DADA, 
and f o r  r e p r e s e n t i n g  t h e  i n t e z e s t s  of a l l  Pe r sons  having any i n t e r e s t  
i n  any p o r t i o n  of t h e  Proper ty .  

ARTICLE 111 

Durat ion and Modi f i ca t ion  o f  R e s t r i c t i o n s  

3.01. Durat ion.  The p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  s h a l l  
be b ind ing  u w n  a l l  pe r sons  c l a iming  an  i n t e r e s t  i n  t h e  F r o p c r t y  
u n t i l  December 31, 2025, a f t e r  which t ime  t h e  same s h a l l  be  deemed 
extended f o r  s u c c e s s i v e  p e r i o d s  o f  t e n  (101 y e a r s  each u n l e s s  
t e rmina ted  i n  t h e  manner s e t  f o r t h  i n  S e c t i o n  3 .02(b ]  below. 

3.02. Modi f i ca t ion  and Termina t ion .  

( a )  Except For S e c t i o n s  4 . 0 l ( c l ,  [ d l ,  ( e )  and ( h ) ,  which 
can  o n l y  be amended a s  s e t  f o r t h  t h e r e i n ,  Dec la ran t  r e s s n e a  t h e  
r i g h t ,  on 30 d a y s '  p r i o r  n o t i c e  t o  a l l  Gvners, t o  modify and amend 
t h i s  D e c l a r a t i o n ;  provided,  t h a t  m e r s  ( o t h e r  than D e c l a r a n t )  of 50% 
of  t h e  R e s i d e n t i a l  and Commercial P a r c e l s  c o n s e n t  to t h e  amendment, 
such consen t  n o t  t o  be unreasonably  wi thhe ld ,  and p rov ided ,  f u r t h e r ,  
t h a t  no m o d i f i c a t i o n  o r  amendment s h a l l  be e f f e c t i v e  u n t i l  a 
d e c l a r a t i o n  o f  m o d i f i c a t i o n ,  s igned  by D e c l a r a n t  and Owners [ o t h a r  . 
t h a n  D e c l a r a n t )  o f  508 of t h e  R e s i d e n t i a l  and Conunercial P a r c e l s  i q  
r ecorded  a m o q  t h e  Land Records o f  E r i e  County, New York. 

( b )  A t  any t ime a f t e r  December 31,  2025, t h e  then- record  
Owners ( o t h e r  than o e c l a r a n t )  of 75% of t h e  commercial, R e s i d e n t i a l ,  
Parking and R e s t a u r a n t  P a r c e l s  may t e r m i n a t e  t h i s  D e c l a r a t i o n  i n  its 
e n t i r e t y  by d u l y  execu t ing  and r e c o r d i n g  i n  t h e  Land Records of E r i e  
County, New York, an agreement t o  t e r m i n a t e  t h i s  Dec la ra t ion .  



Use o f  P r o p e r t y ;  R e s t r i c t i o n s  

4.01. L i m i t a t i o n s .  ( a )  No p r t i o n  of any Commercial 
P a r c e l  s h a l l  be q w n n i t t e d  t o  be used,  f o r  t h e  e s t a b l i s h m e n t  
or maintenance ,  permanent ly  o r  t e m p r u r i l y ,  of  any r e s i d e n c e ;  t h e  
fo rego ing  s h a l l  n o t ,  however, p reven t  t h e - e s t a b l i i h m e n t  of a  
Hotel/Motel  on any p r t i o n  of any Commercial P a r c e l .  

. l b )  No p r t i o n  of any R e s i d e n t i a l  P a r c e l  s h a l l  ba used,  or 
p e r m i t t e d  to be used,  f o r  t h e  e s t a b l i s h m e n t  or maintenance ,  w m a n -  
e n t l y  or t e m m r n x i l y ,  OE any o f f i c e ,  r e t a i l  o r  c o m e r c i a 1  a c t i v i t y ;  
t h e  fo rego ing  s h a l l  n o t ,  however, b e  deemed t o  p r o h i b i t  t h e  s a l e ,  by 
vending and d i s p e n s i n g  machines of such i t e m s  a s  a r e  c u s t o m a r i l y  s o l d  
i n  mul t i - family  r e s i d e n t i a l  S t r u c t u r e s ,  nor  s h a l l  t h e  foregoing be 
deemed t o  p r o h i b i t  t h e  e s t a b l i s h m e n t  o f  l aundry  or  similar t y p e  f a c i -  
l i t i e s  f o r  which user-charges  a r e  i m p s e d  and which a r e  c u s t o m a r i l y  
l o c a t e d  i n  mul t i - family  r e s i d e n t i a l  S t r u c t u r e s ,  n o r  s h a l l  t h e  forego-  
in9 be deemed t o  p r o h i b i t  t h e  e s t a b l i s h m e n t  of any s a l e s  o f f i c e  o r  
nwdel u n i t  i n  connec t ion  wi th  any market ing program o r  any management 
o f f i c e ;  t h e  fo rego ing  s h a l l ,  however, b e  deemed t o  p r e c l u d e  t h e  
e s t a b l i s h m e n t  of any medical  o f f i c e  or f a c i l i t y  w i t h i n  any re s iden-  
t i a l  S t r u c t u r e .  

( c )  No S t r u c t u r e s  o t h e r  than  a s  h e r e i n a f t e r  enumerated may 
be  c o n s t r u c t e d  on any p o r t i o n  of t h e  P l a z a ,  n o r  mav t h e  P laza  ba used 
f o r  any purpose  otheiz i h a n  t h a t  f o r  which it was o ~ i g i n a l l y  in tended 
and des igned.  The f o r e g o i q  s h a l l  n o t  p r e v e n t  t h e  e r e c t i o n  of S t ruc -  
t u r e s  such a s  f o u n t a i n s ,  s i t t i n g  benches# t r e e s ,  sh rubbery ,  c u r b i n g ,  
l andscap ing ,  s t a t u e s  and t h e  l i k e  which a r e  c u s t o m a r i l y  e r e c t e d  i n  or  
l o c a t e d  on open-space p laza- type  a r e a s ,  n o r  s h a l l  t h e  fo rego ing  be 
deemed t o  p r o h i b i t  p o r t i o n s  of  t h e  P laza  from being used hy, o r  under  
t h e  d i r e c t i o n  o f ,  t h e  Owners o f  P a r c e l s  3, 4 ,  5 and 6 f o r  ou tdoor  
d i n i n g  f a c i l i t i e s ,  k i o s k s ,  e x h i b i t s ,  d i s p l a y s  and t h e  l i k e ,  provided 
t h e  approva l  of t h e  A r c h i t e c t u r a l  Committee is ob ta ined .  T h i s  Sec- 
t i o n  4.01(c) may be amended on 30 d a y s '  p r i o r  n o t i c e  t o  a l l  W n e r s  
( i n c l u d i n g  D e c l a r a n t ) ,  w i th  t h e  consen t  o f  k c l a r a n t  and a l l  Owners 
o f  t h e  R e s i d e n t i a l  and C o m e r c i a l  P a r c e l s  (which consen t  s h a l l  n o t  be 
unreasonably  w i t h h e l d ) ,  any such amendment t o  be e f f e c t i v e  u p n  t h e  
r e c o r d a t i o n  among t h e  Land Records of  E r i e  County, New York, of a  
d e c l a r a t i o n  of m o d i f i c a t i o n  d u l y  executed by Dec la ran t  and a l l  Owners 
of t h e  R e s i i k n t i a l  and Commercial P a r c e l s .  

( d l  No p r t i o n  o f  any Parking P a r c e l  s h a l l  be  used f o r  
o t h e r  than  t h e  l o c a t i o n  o f  a t -g rade  Parking F a c i l i t i e s  e x c e p t  i n  
accordance  wi th  t h e  fo l lowing  : 

( i )  The p r o v i s i o n s  o f  t h e  DADA p e r t a i n i n g  t o  
t h e  use o f  Parking P a r c e l s  and t h e  r e q u i r e d  number 
o f  Parking Spaces necessa ry  ( i n c l u d i n g  any Park- 
ing  Spaces  d i s p l a c e d  because  of t h e  u s e s  s p e c i f i e d  
i n  s u b s e c t i o n  (ixl(A-G) below) s h a l l  be s a t i s f i e d .  

( i i )  Any t r a n s f e r  of P a r c e l  10,  P a r c e l  12  
and/or P a r c e l  13 by Dec la ran t  s h a l l  be preceded by 
t h e  s u b d i v i s i o n ( s )  t h e r e o f  to t h e  e x t e n t  necessa ry  
t o  e n a b l e  Dec la ran t  t o  t r a n s f e r  a l l  o f  such 
P a r c e l ( % )  ( t o g e t h e r  wi th  such appur t enan t  r i g h t s  
a s  a r e  necessa ry  t o  enab le  t h e  t r a n s f e r e e ( s )  to 
c o n s t r u c t  t h e  S t r u c t u r e ( s )  the reon  which a r e  
contemplated  h e r e i n 1  e x c e p t  such p r t i o n ( s 1  
t h e r e o f  on which a t -g rade  Parking F a c i l i t i e s  
c o n s t i t u t i n g  p a r t  of t h e  Common Areas a r e  l o c a t e d ,  
t i t l e t s 1  ta which p r t i o n [ s >  s h a l l  remain ves t ed  
i n  k c l a r a n t  no twi ths t and ing  ~ u c h  t r a n s f e r ( % ) .  

l i i i )  Except t o  t h e  e x t e n t  of any d i sp lacement  
necessa ry  s o l e l y  because o f  t h e  u s e s  s p e c i E i e d  i n  
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s u b s e c t i o n  (ix)(A-G) below, t h e  a t -grade  Parking 1 
F a c i l i t i e s  c o n s t i t u t i n g  p a r t  o f  t h e  Common Areas 
r e f e r r e d  to i n  s u b s e c t i o n  (ii) above s h a l l  remain 
Parking F a c i l i t i e s  c o n s t i t u t i n g  p a r t  of t h e  Common 
Areas no twi ths t and ing  such  t r a n s f e r  and 
c o n s t r u c t i o n .  

( i v )  P a r c e l  11 may o n l y  be used Â£o  a t -g rade  
Parking F a c i l i t i e s  and no S t r u c t u r e s  may be b u i l t  
t h e r e o n  e x c e p t  i n  connec t ion  wi th  s a i d  a t -grade  
Pa rk ing  F a c i l i t i e s .  

( v )  No more than one S t r u c t u r e ,  c o n s i s t i n g  
o f  an i n t e g r a t e d  p r o j e c t  comprised o f  a  B u i l d i n g  
and a p p u r t e n a n t  Parkin9 Deck and having no more 
than one g r a d e - l e v e l  lobby  ( e x c l u d i n g  s e r v i c e  
e n t r a n c e ' a n d  emergency e g r e s s  f a c i l i t i e 3 )  may be . 
b u i l t  on each o f  P a r c e l s  10 and 12. 

( v i ]  No more than two g rade - l eve l  l o b b i e s  
( exc lud ing  s e w i c e  e n t r a n c e  and emergency e g r e s s  
f a c i l i t i e s )  may be b u i l t  on P a r c e l  13. 

( v i i )  No Setback Line f o r  any S t r u c t u r e  
e r e c t e d  on P a r c e l  1 0  may be.  l e s s  t h a n  60 f e e t  from 
t h e  s o u t h e a s t e r l y  e x t e r i o r  boundasy l i n e  of P a r c e l  
10  c l o s e s t  t o  t h e  n o r t h w e s t e r l y  e x t e r i o r  boundary 
l i n e  of P a r c e l  5 a s  such e x t e r i o r  h u n d a r y  l i n e s  
a r e  now c o n s t i t u t e d ;  no Setback Line  f o r  any 
S t r u c t u r e  e r e c t e d  on P a r c e l  12 may be l e s s  than 60 
f e e t  from t h e  n o r t h w e s t e r l y  e x t e r i o r  boundary l i n e  
oÂ P a r c e l  12  c l o s e s t  to t h e  s o u t h e a s t e r l y  e x t e r i o r  
boundasy l i n e  o f  P a r c e l  4 a s  such e x t e r i o r  
boundary l i n e s  a r e  now c o n s t i t u t e d .  

( v i i i )  The h i g h e s t  f i n i s h e d  g r a d e  e l e v a t i o n  of 
any S t r c c t u r e  e r e c t e d  on P a r c e l  10  may n o t  exceed 
t h e  minimum d i s t a n c e  between t h e  Setback Line  of 
such  propnsed S t r u c t u r e  and t h e  s o u t h e a s t e r l y  
e x t e r i o r  boundary l i n e  o f  P a r c e l  10 c l o s e s t  t o  t h e  
n o r t h w e s t e r l y  e x t e r i o r  boundary l i n e  o f  P a r c e l . 5  
as such e x t e r i o r  boundary l i n e s  a r e  now 
c o n s t i t u t e d ;  t h e  h i g h e s t  g rade  e l e v a t i o n  o f  a n y <  
S t r u c t u r e  e r e c t e d  on P a r c e l  12 may n o t  exceed t h e  
minimum d i s t a n c e  between t h e  Se tback  Line o f  such  
p r o p o ~ e q  S t r u c t u r e  and t h e  n o r t h w e s t e r l y  e x t e r i o r  
boundary l i n e  o f  P a r c e l  12  c l o s e s t  t o  t h e  ~ o u t h -  
e a s t e r l y  e x t e r i o r  h u n d a r y  l i n e  of P a r c e l  4 a s  
such e x t e r i o r  b o u n d x y  l i n e 3  a r e  now c o n s t i t u t e d .  

( i x ) .  N o  g rade  l e v e l  of any S t r u c t u r e  
c o n s t r u c t e d  on P a r c e l  10, P a r c e l  12  o r  P a r c e l  1 3  
may be used f o r  any purpose excep t  t h e  fo l lowing :  

( A )  S t a i r w a y s  and p e d e s t r i a n  i n g r e s s /  
e g r e s s  f a c i l i t i e s .  

( B )  E l e v a t o r  l o b b i e s  Â£o p e d e s t r i a n  and 
. s e r v i c e  e l e v a t o r s .  

. .. 
(D) Trash  rooms. 

(E) Enclosed c i r c u l a t i o n  walkways, 
p a t h ~ ,  e t c .  l e a d i n g  t o  t h e  g e n e r a l  p e d e s t r i a n  
c i r c u l a t i o n  sys tems i n  t h e  P roper ty .  
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I F )  Ramps, which s h a l l  n o t  be used f o r  
pa rk ing ,  and which have an average  g r a d e  i n  
excess of 60.  

( G )  Foundat ions ,  f o o t i n g s  and columns. 

. . . . . . - - - - . . - 
S t r u c t u r e s  c o n s t r u c t e d  on P a r c e l  10 ,  P a r c e l  12  and/or  P a r c e l  
1 3 ,  measured from t h e  ground t o  t h e  under s ide  o f  t h e  f i r s t  
l e v e l  of such S t r u c t u r e s  s h a l l  n o t  be l e s s  than 10 f e e t  n o r  
more than 1 4  Feet .  

( x i )  Except a s  pe rmi t t ed  i n  c l a u s e  ( i i )  above,  no 
s u b d i v i s i o n  of any Parking P a r c e l  s h a l l ,  i n  any way, a f E e c t ,  
expand o r  modify t h e  foregoing l i m i t a t i o n s ,  which may no t  tx 
amended excepc upon ( A )  30 d a y s '  p r i o r  n o t i c e  t o  a l l  Owners 
( i n c l u d i n g  D e c l a r a n t ) ,  and [a )  t h e  unanimous c o n s e n t  of a l l  
Owners ( i n c l u d i n g  D e c l a r ~ n t  b u t  exc lud ing  t h e  Owner of t h e  
R e s t a u r a n t  P a r c e l ) .  Any amendment, consented to a s  
c o n t e p p l a t e d  h e r e i n ,  s h a l l  be e f f e c t i v e  upon t h e  r e c o r d a t i o n  
among t h e  Land Records of E r i e  County, New York o f  a  
d e c l a r a t i o n  o f  m o d i f i c a t i o n  d u l y  executed and recorded by 
a l l  Owners ( i n c l u d i n g  Dec la ran t  bu t  exc lud ing  t h e  Gwmr of 
t h e  R e s t a u r a n t  P a r c e l ) .  

[ e l  No p r t l o n  o f  any S t r u c t u r e  may be l o c a t e d  beyond t h e  
e x t e r i o r  boundary l i n e  of any P a r c e l ,  a s  t h e  same e x i s t s  on t h e  d a t e  
h e r e o f ,  w i thou t  t h e  unanimous c o n s e n t  o f  a l l  Owners ( i n c l u d i n g  
D e c l a r a n t ) ,  which c o n s e n t  s h a l l  no t  be  unreasonably  wi thheld .  Any 
such consen t  s h a l l  be con ta ined  i n  a  d e c l a r a t i o n  of m o d i f i c a t i o n  
which s h a l l  be  recorded among t h e  Land Records of E r i e  County, New 
York by a l l  Owners [ i n c l u d i n g  D e c l a r a n t ) .  The fo rego ing  s h a l l  n o t ,  
however, be deemed t o  p r o h i b i t  t h e  c o n s t r u c t i o n  01 any a t -grade  o r  
above-grade enclosed walkways des igned f o r  p e d e s t r i a n  t r a f f i c  between 
P a r c e l s  o r  between any P a r c e l  and any o t h e r  p r o p e r t y  i n  t h e  V i c i n i t y ,  
t h e  c o n s t r u c t i o n  of which s h a l l  be s u b j e c t  to a l l  p r o v i s i o n s  of t,hix 
D e c l a r a t i o n  excep t  t h i s  S e c t i o n  4 . 0 1 ( e ) .  

[ f )  The R e s t a u r a n t  P a r c e l  s h a l l  be used f o r  a  r e s t a u r a n t  
b u s i n e s s ,  proyided,  however, t h a t  t h i s  S e c t i o n  4 .01[ f )  may be 
amended, s o l e l y  by Dec la ran t ,  on 3 0  d a y s '  p r i o r  n o t i c e  to a l l  Gwners. 
Any amendment s h a l l  be e f f e c t i v e  upon t h e  r e c o r d a t i o n  among t h e  Land 
Records of E r i e  County, New York, of a  d e c l a r a t i o n  of m o d i f i c a t i o n ,  
d u l y  executed and recorded s o l e l y  by B c l a r a n t .  

(91,  U n t i l  a t r a n s f e r  of t i t l e  t o  t h e  S t r i p  P a r c e l  by BURA, 
t h e  S t r i p  P a r c e l  s h a l l ,  f o r  pu rposes  of t h i s  D e c l a r a t i o n ,  be deemed a 
p a r t  of the  Common Areas.  B W  may t r a n s f e r  t i t l e  t o  t h e  S t r i p  
P a r c e l  o n l y  i n  ,conjunct ion wi th  a s imul t aneous  t r a n s f e r  of t i t l e  to 
e i t h e r  P a r c e l  i o r  P a r c e l  2 .  T h e r e a f t e r ,  t h e  S t r i p  P a r c e l  s h a l l ,  f o r  
pu rposes  o f  t h i s  D e c l a r a t i o n ,  be deemed p a r t  o f  P a r c e l  1 i f  owned by 
t h e  Owner of P a r c e l  1 , ' o r  p a r t  of P a r c e l  2 ,  i f  owned by t h e  Owner of 
P a r c e l  2. I n  t h e  even t  OF any such t r a n s f e r  by B U U , . t h e  ~ w n e r s h i p  
o f  t h e  S t r i p  P a r c e l  s h a l l  n o t  t h e r e a f t e r  be s e p a r a t e  from t h e  
ownerahip  of  P a r c e l  1 o r  P a r c e l  2 ,  a s  t h e  c a s e  may be, and sha11 ,be  
deemed t o  be conveyed o r  encumbered w i t h  P a r c e l  1 o r  P a r c e l  2, a s  t h e  
c a s e  may be,  even i f  n o t  e x p r e s s l y  mentioned OK d e s c r i b e d  i n  t h e  
i n s t r u m e n t  of conveyance o r  encumbrance. A l l  r i g h t s  which t h e  Owner 
o f  P a r c e l  1, s h a l l  have i n  t h e  s t r i p  P a r c e l  a s  t h e  owner of  t h e  S t r i p  
P a r c e l  or, a l t e r n a t i v e l y ,  a l l  r i g h t s  which t h e  owner of P a r c e l  2 
s h a l l  h$ve i n  t h e  S t r i p  P a r c e l  a s  t h e  owner of t h e  Str ip P a r c e l ,  
s h a l l  be appur t enan t  t o  P a r c e l  1 o r  P a r c e l  2 ,  a s  t h e  case  may be, and 
upon t h e  t r a n s f e r  o r  pass ing  of t i t l e  t o  P a r c e l  1 o r  P a r c e l  2 ,  a s  t h e  
c a s e  may be ,  such r i g h t s  i n  and t o  t h e  S t r i p  P a r c e l  s h a l l  p a s s  a s  an  
appur t enance  t o  P a r c e l  1 o r  P a r c e l  2, as t h e  c a s e  may be. 



( h )  I n  a d d i t i o n  t o  the l i m i t a t i o n s  s e t  f o r t h  h e r e i n ,  Declar- 
a n t  may, a t  its s o l e  o p t i o n ,  f u r t h e r  l i m i t  t h e  use  of any undeveloped 
Commttrcial o r  R e s i d e n t i a l  P a r c e l  or t h e  S t r i p  P a r c e l  by i n c l u d i n g  
such  l i m i t a t i o n  i n  a  Deed. I n  such  even t ,  t h e  l i m i t a t i o n  is hereby 
deemed a  c o v e n a n t  running w i t h  t h e  l and .  

4.02. Under round U t i l i t i e s ,  P i p e s  Etc .  N o  p i p e ,  c o n d u i t ,  
c a b l e ,  l i n e  o r  the l izc for wa te r ,  gas ,  sewa&, d r a i n a g e ,  steam, elec- 
t r i c i t y  or any o t h e r  energy o r  s e r v i c e  s h a l l  be i n s t a l l e d  or m i n -  
t a i n e d  upon t h e  Pr 'operty ( o u t s i d e  o f  any B u i l d i n g )  above t h e  s u r f a c e  
0 5  the ground, e x c e p t  f o r  h o s e s  and moveable p i p e s  used Â£o i r r i g a -  
t i o n  o r  o t h e r  pu rposes  i f  s p e c i f i c a l l y  approved i n  w r i t i n g  by t h e  
A r c h i t e c t u r a l  C o r n i t t e e .  A l l  a u x i l i a r y  machinery,  equipment or Â£ac i  
l i t ies used on t h e  P r o p e r t y  i n  connec t ion  w i t h  any such  e n e r g i e s  or 
s e r v i c e s  s h a l l  be  l o c a t e d  o n l y  i n  such manner, and upon such condi-  
t i o n s ,  a s  may b e  s p e c i f i c a l l y  approved by t h e  A r c h i t e c t u r a l  
Committea. 

4.03. No parking o f  v e h i c l e s  s h a l l  be p r m i t t e d  
on any p o r t i o n  o f  t h e  P r o p e r t y ,  u n l e s s  t h e  scheme, p l a n s  and s p e c i f i -  
c a t i o n s  i n  r e s p e c t  t o  t h e  Parking Spaces  on such p o r t i o n  of t h e  
P r o p e r t y  s h a 1 l " h a v e  been approved by t h e  A r c h i t e c t u r a l  Committee- 
A l l  paved a r e a s ,  i nc lud ing  such  pe rmi t t ed  Parking Spaces ,  s h a l l  be 
paved SO a s  t o  p rov ide  dus t - f r ee ,  a l l -wea the r  s u r f a c e s .  

4.04. Ou t s ide  S to rage .  No o u t s i d e  s t o r a g e  o f  any k ind  
s h a l l  be p e r m i t t e d  on t h e  P r o p e r t y  u n l e s s  such a c t i v i t y  is l o c a t e d  on 
a  p o r t i o n  of t h e  P r o p e r t y ,  and v i s u a l l y  sc reened  i n  a manner, 
approved by t h e  A r c h i t e c t u r a l  Committee. No o u t s i d e  s t o r a g e  s h a l l  
ex tend  above t h e  t o p  of such  s c r e e n i n g .  

4.05. -. The l o c a t i o n ,  s i z e ,  d e s i g n  and cons ' t ruc t ion  
o f  a l l  e x t e r i o r  s i g n s  or i n t e r i o r  s i g n s  des igned to be v i s i b l e  from 
t h e  e x t e r i o r  o f  any S t r u c t u r e  must be i n  keeping w i t h  t h e  c h a r a c t e r  
of t h e  P r o p e r t y ,  and a l l  such s i g n s  must be approved by t h e  Arch i t ec -  
t u r a l  Committee. 

4.06. u. At no p o i n t .  on any e x t e r i o r  boundary l i n e  of 
any P a r c e l  s h a l l  t h e  sound p r e s s u r e  l e v e l  of any i n d i v i d u a l  p l a n t  o r  
o p e r a t i o n  ( o t h e r  than t h e  o p e r a t i o n  o f  motor v e h i c l e s  or o t h e r  
t r a n s p o r t a t i o n  f a c i l i t i e s ,  or i s o l a t e d  and non-continuing sounds such  
a s  w h i s t l e s ,  b e l l s  or s i r e n s )  exceed t h e  d e c i b e l  l e v e l s  i n  t h e  
d e s i g n a t e d  o c t a v e  bands shown below: 

Octave Band Cycles  
P e r  Second 

n - i n n  . - - -  
300 - 1200 

1200 - 4800 
4800 and above 

Maximum, Pe rmi t t ed  Sound 
Level i n  D e c i b e l s  

4.07. V i b r a t i o n .  S t r u c t u r e s  s h a l l  be c o n s t r u c t e d ,  and 
machinery a n d e q u i p m e n t  i n s t a l l e d  and i n s u l a t e d ,  on t h e  P r o p e r t y  s o  
t h a t  t h e  ground v i b r a t i o n  i n h e r e n t l y  and r e c u r r e n t l y  g e n e r a t e d  is n o t  
p e r c e p t i b l e  w i t h o u t  i n s t r u m e n t s  a t  any p o i n t  a long any of t h e  
e x t e r i o r  boundary l i n e s  of any P a r c e l .  

4.08. smoke and P a r t i c u l a t e  Mat t e r .  V i s i b l e  emiss ions  o f  
smoke, o t h e r  than t h e  e x h a u s t s  emi t t ed  by motor  v e h i c l e s  or o t h e r  
t r a n s p o r t a t i o n  , :vehic les ,  which exceed a p p l i c a b l e  Federa l ,  S t a t e  or 
l o c a l  env i ronmenta l  laws, r u l e s  o r  r e g u l a t i o n s  w i l l  n o t  be p e r m i t t e d  
o u t s i d e  any Bu i ld ing .  T h i s  r equ i remen t  s h a l l  a l s o  be a p p l i c a b l e  t o  
t h e  d i s p o s a l  of t r a s h  and waste  m a t e r i a l s -  Wind-borne d u s t ,  s p r a y s  



and m i s t s  o r i g i n a t i n g  i n  p l a n t s  w i l l  n o t  be p e r m i t t e d .  The fo rego ing  
s h a l l  n o t ,  however, be deemed t o  p r o h i b i t  t h e  emiss ion  of any v i s i b l e  
smoke emi t t ed  by any f i r e p l a c e ,  wood-burning s t o v e  o r  s i m i l a r  type  
a p p a r a t u s  p rope r ly  i n s t a l l e d  on any p o r t i o n  of t h e  P roper ty .  

4 .09.  Fumes, Gases ,  Odors,  Etc .  No fumes, o d o r s ,  g a s e s ,  
vapors ,  a c i d s  or o t h e r  s u b s t a n c e s  s h a l l  be  p e r m i t t e d  t o  e scape  o r  be  
d i scha rged  i n t o  t h e  atmosphere which, i n  t h e  o p i n i o n  o f  t h e  Arch i t ec -  
t u r a l  Committee, may be d e t r i m e n t a l  to t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  
of p e r s o n s ,  o r  may i n t e r f e r e  wi th  t h e  comfor t  of p e r s o n s w i t h i n  t h e  
a r e a ,  o r  which may be harmful  to p r o p e r t y  o r  v e g e t a t i o n .  

4 ,10.  Gla re  o r  Heat. Any o p e r a t i o n  producing i n t e n s e  g l a r e  
o r  h e a t  s h a l l  be performed o n l y  w i t h i n  an  enc losed  o r  sc reened  a r e a  
and then ,  o n l y  i n  such manner t h a t  t h e  g l a r e  o r  h e a t  emi t t ed  w i l l  n o t  
be d i s c e r n i b l e  from any e x t e r i o r  boundary l i n e  of any P a r c e l .  

4 - 1 1 .  Noxious o r  O f f e n s i v e - A c t i v i t i e s .  No noxious  or o f f e n -  
s i v e  t r a d e  o r  a c t i v i t y  s h a l l  be c a r r i e d  on upon any p o r t i o n  of t h e  
P r o p e r t y  noi- s h a l l  any a c t  be done o r  c o n d i t i o n  mainta ined t h e r e o n  
which may be o r  become an annoyance or nu i sance  t o  p e r s o n s  o r  
p r o p e r t y  i n  t h e  V i c i n i t y ,  

4.12. Maintenance; Refuse o r  Trash.  Except a s  contemplated  
i n  S e c t i o n  5 of t h e  DADA, each Owner o f  a P a r c e l  s h a l l  keep h i s  
P a r c e l  and S t r u c t u r e s  i n  a  s a f e ,  c l e a n ,  n e a t  and s a n i t a r y  condi-  
t i o n ,  and s h a l l  comply i n  a l l  r e s p e c t s  wi th  a l l  government zoning,  
b u i l d i n g ,  h e a l t h ,  f i r e  and p o l i c e  r equ i remen t s .  To t h e  e x t e n t  n o t  
removed by t h e  a p p r o p r i a t e  munic ipa l  a u t h o r i t i e s ,  each  Owner s h a l l  
remove, a t  h i s  expense,  any rubb i sh  of any c h a r a c t e r  which may accumu- 
l a t e  on t h a t  p o r t i o n  of t h e  P roper ty  owned by him. During cons t ruc -  
t i o n  o f  any S t r u c t u r e s ,  each  Owner s h a l l  keep any c o n s t r u c t i o n  s i t e  
f r e e  o f  u n s i ~ h t l y  accumulat ions  of r u b b i s h  and s c r a p  m a t e r i a l s ,  and 
c o n s t r u c t i o n  m a t e r i a l s ,  t r a i l e r s ,  s h a c k s  and t h e  l i k e  employed i n  
connec t ion  wi th  such c o n s t r u c t i o n  s h a l l  be  k e p t  i n  a  n e a t  and o r d e r l y  
manner. 

4.13. . Animals. N o  l i v e s t o c k ,  p o u l t r y  o r  o t h e r  an ima l s  
s h a l l  be kept  on t h e  P roper ty  excep t  a s  r e q u i r e d  f o r  r e s e a r c h  and 
d e v e l o p m e n t ' a c t i v i t i e s .  The foregoing s h a l l  n o t ,  however, p r e c l u d e  
t h e  opetat . ion of a  p e t  s t o r e  on any p o r t i o n  of a Commercial P a r c e l ,  
i f  such o p e r a t i o n  is approved by t h e  A r c h i t e c t u r a l  Committee, o r  
p r e c l u d e  any Uni t  Owner o r ,  if no condominium-type o r  h o r i z o n t a l -  
t ype  p r o p e r t y  regime is e s t a b l i s h e d ,  any Owner, from keeping domesti-  
c a t e d  dogs ,  c a t s ,  b i r d s ,  f i s h  o r  s i m i l a r  type  animals  a s  p e t s ,  
p rov ided  s u c h ' U n i t  Owner ( o r  Owner) a b i d e s  by t h e  r u l e s  and regu la -  
t i o n s  p e r t a i n i n g  t o  t h e  keeping of p e t s  which o r e  i s sued  by t h e  
A r c h i t e c t u r a l  Committee from t i m e  t o  time. 

4.14. D i r t ,  Dust  and Waste Discharqe .  No use of t h e  P r o p  
e r t y  w i l l  be  permit.ted which e m i t s  d u s t ,  sweepings,  d i r t  o r  c i n d e r s  
i n t o  t h e  atmosphere,  o r  d i s c h a r g e s  l i q u i d ,  s o l i d  was tes  o r  o t h e r  h a m -  
f u l  m a t t e r  i n t o  any s t ream,  r i v e r  o r  o t h e r  body of wa,ter which, i n  
t h e  op in ion  o f  t-he A r c h i t e c t u r a l  Committee may a d v e r s e l y  a f f e c t  t h e  
h e a l t h ,  s a f e t y ,  comfort  o f ,  o r  in t ended  P r o p e r t y  use  by, Pe r sons  i n  
t h e  V i c i n i t y .  

4.15. Landscapin . The l and  a r e a  of each P a r c e l  con ta ined  
w i t h i n  t h e  P r o p e r t y  n o t  oczupied by S t r u c t u r e s ,  ha rd - su r fac ing ,  vehi-  
c u l a r  dr iveways  o r  p e d e s t r i a n  p a t h s  s h a l l  be k e p t  p l a n t e d  w i t h  g r a s s ,  
t r e e s  or s h r u b s  o r  o t h e r  ground c o v e r i n g s  o r  l andscap ing  a s  approved 
by t h e  A r c h i t e c t u r a l  Committee. To t h e  e x t e n t  WOA is no t  o b l i g a t e d  



to  manage and ma in ta in  such land a r e a s  and l andscap ing  p u r s u a n t  to 
t h e  DADA, such l and  a r e a s  and landscaping s h a l l  be ma in ta ined  i n  a 
n e a t ,  c l e a n ,  and wholesome c o n d i t i o n ,  Â £ r e  o f  weeds, r u b b i s h  and 
l i t t e r ,  by t h e  Owner. 

S e c t i o n  4.16. Subd iv i s ion .  Except a s  contemplated  i n  
S e c t i o n  4 .01 ld l  above, no P a r c e l  s h a l l  be s p l i t ,  d i v i d e d , ' s u b d i v i d e d ,  
o r  combined f o r  s a l e ,  r e s a l e ,  g i f t ,  t r a n s f e r  or o t h e r w i s e  w i t h o u t  t h e  
approva l  of t h e  A r c h i t e c t u r a l  Committee. No such approva l  s h a l l  b e  
deemed t o  c o n s t i t u t e  approval  o f ,  o r  c o n s e n t  t o ,  a change i n  t h e  
p e r m i t t e d  use  of any Pa rce l .  

, . 

~ r c h i t e c t u r a l  C o m d t t e e ;  A r c h i t e c t u r a l  C o n t r o l  

5.01. A r c h i t e c t u r a l  Committee. ( a )  The A r c h i t e c t u r a l  Com- 
m i t t e e  s h a l l  be composed of those  t h r e e  ( 3 )  o r  more i n d i v i d u a l s  so 
d e s i g n a t e d  from t ime t o  t ime by Dec la ran t .  BURA a g r e e s  t h a t  u n t i l  
t h e  t r a n s f e r  of c o n t r o l  t o  WOA, as contemplated  i n  S e c t i o n  8.01 
below, it w i l l  ( i )  a p p o i n t  t h e  A r c h i t e c t u r a l  Committee, and ( i i )  b e a r  
such c o s t s  of t h e  A r c h i t e c t u r a l  Committee a s  a r e  necessa ry  t o  i ts 
e f f e c t i v e  o p e r a t i o n .  Upon such t r a n s f e r  o f  c o n t r o l ,  BURA s h a l l ,  by 
a n  a p p r o p r i a t e  in s t rumen t  i n  r e c o r d a b l e  form, a s s i g n  its r i g h t s  and 
o b l i g a t i o n s  w i t h  r e s p e c t  t o  t h e  A r c h i t e c t u r a l  Committee to WOA. From 
and a f t e r  t h e  d e l i v e r y  of such n o t i c e ,  and t h e  e x e c u t i o n  of such 
as s ignment ,  t h e  members of t h e  A r c h i t e c t u r a l  Committee s h a l l  k 
appo in ted  by WOA, and from and a f t e r  s u c h  d a t e ,  BURA s h a l l  be 
r e l i e v e d  of a l l  d u t i e s  and o b l i g a t i o n s  wi th  r e s p e c t  to t h e  Archi-  
t e c t u r a l  Commmittee a s  h e r e i n  s e t  f o r t h .  No twi ths t and ing  t h e  f o r e -  
go ing ,  a t  such  t ime a s  f i v e  P a r c e l s  a r e  Owned by Pe r sons  o t h e r  than 
BURA, provided c o n t r o l  h a s  no t  p r e v i o u s l y  been t r a n s f e r r e d  by BUM to 
WOA a s  contemplated  i n  S e c t i o n  6.01 below, B U M  a g r e e s  t h a t  a t  l e a s t  
one  member o f  t h e  A r c h i t e c t u r a l  Committee s h a l l  b e ' a p p o i n t e d  a n n u a l l y  
by t h e  Owners of s a i d  f i v e  P a r c e l s ,  it being unders tood t h a t  s a i d  
a p p o i n t e e  need n o t  be  an Owner, I f  s a i d  Owners a r e  unable  t o  a g r e e  
on an  appointment  a t  l e a s t  3 0  d a y s  p r i o r  t o  t h e  e x p i r a t i o n  of t h e i r  
c u r r e n t  a p p o i n t e e ' s  annual  term ( o r ,  i n  t h e  c a s e  of t h e  f i r s t  
a p p o i n t e e ,  w i t h i n  60 days  of a r e q u e s t  f o r  d e s i g n a t i o n  from BURA), 
then  t h e  r i g h t  t o  a p p o i n t  one member o f  t h e  A r c h i t e c t u r a l  Committee 
s h a l l  be deemed waived f o r  t h e  for thcoming annual  term and s a i d  r i g h t  
s h a l l  r e v e r t  to B U M ,  i t  being unders tood t h a t  such r i g h t  of appo in t -  
ment s h a l l  be r e s t o r e d  to s a i d  P a r c e l  Owners wi th  r e s p e c t  t o  t h e  
succeed ing  annua l  appoin tmen t i  

f b )  The a E f i r m a t i v e  v o t e  of a  m a j o r i t y  o f  the  membership of 
t h e  A r c h i t e c t u r a l  Committee s h a l l  be r e q u i r e d  i n  o r d e r  t o  adop t  o r  
promulgate  any r u l e  o r  r e g u l a t i o n ,  o r  t o  make any f i n d i n g ,  de termina-  
t i o n ,  r u l i n g  o r  o r d e r ,  o r  t o  i s s u e  any pe rmi t ,  a u t h o r i z a t i o n  o r  
a p p r o v a l  p u r s u a n t  t o  d i r e c t i v e s  or a u t h o r i z a t i o n s  con ta ined  h e r e i n ,  
and a l l  d e c i s i o n s  o f  t h e  m a j o r i t y  s h a l l  be f i n a l  and binding.  

5.02. Submission o f  P lans  and S p e c i f i c a t i o n s .  No S t r u c t u r e  
s h a l l  be  commenced, e r e c t e d ,  p l aced ,  moved o n t o  o r  p e r m i t t e d  to 
remain on t h e  P r o p e r t y ,  n o r  s h a l l  any e x i s t i n g  S t r u c t u r e  upon t h e  
P r o p e r t y  be a l t e r e d  i n  any way which m a t e r i a l l y  changes t h e  e x t e r i o r  
appearance  t h e r e o f ,  nor  s h a l l  any new pe rmi t t ed  use  be commenced "on 
t h e  P roper ty ,  u n l e s s  p l a n s  and s p e c i f i c a t i o n s  ( i n c l u d i n g  a  
d e s c r i p t i o n  o f  any proposed new u s e )  t h e r e Â £ o  s h a l l  have been 
submi t t ed  t o  and approved i n  w r i t i n g  by t h e  A r c h i t e c t u r a l  Committee. 
Such p l a n s  and s p e c i f i c a t i o n s  s h a l l  be i n  such form and s h a l l  c o n t a i n  
such  in fo rmat ion ,  a s  may b e  r e q u i r e d  by t h e  A r c h i t e c t u r a l  Committee, 
b u t  i n  any e v e n t  s h a l l  i n c l u d e  (i) a s i t e  p l a n  of  t h e  P a r c e l ,  o r  
p o r t i o n  t h e r e o f ,  showing t h e  n a t u r e ,  e x t e r i o r  c o l o r  scheme, k ind ,  



shape ,  h e i g h t ,  m a t e r i a l s  and l o c a t i o n  w i t h  r e s p e c t  t o  t h e  P a r c e l ,  o r  
p o r t i o n  the reo f  ( i n c l u d i n g  proposed Fron t ,  Rear and S i d e  Se tbacks  and 
f r e e  s p a c e s ,  i f  any f r e e  s p a c e s  o t h e r  than  Se tbacks  a r e  p roposed) ,  o f  
a l l  S t r u c t u r e s ,  t h e  l o c a t i o n  the reo f  w i t h  r e f e r e n c e  t o  S t r u c t u r e s  on 
a r e a s  a d j o i n i n g  t h e  P a r c e l ,  or p o r t i o n  t h e r e o f ,  and t h e  number and 
l o c a t i o n  of a l l . P a r k i n g  Spaces and dr iveways  on t h e  P a r c e l ,  o r  
p o r t i o n  t h e r e o f ;  and (ii) a g r a d i n g  p l a n  f o r  t h e  P a r c e l ,  or p o r t i o n  
t h e r e o f .  

5.03. Disapproval .  The A r c h i t e c t u r a l  Committee s h a l l  have 
t h e  r i g h t  to d i sapprove  any p l a n s  and s p a c i f i c a t i o n s  submi t t ed  here-  
under  because of any o f  t h e  fo l lowing :  

F a i l u r e  to comply wi th  any of t h e  R e s t r i c -  
t i o n s ;  

f a i l u r e  t o  i n c l u d e  i n f o m a t i o n  i n  such  p l a n s  
and s p e c i f i a t i o n s  a s  may have been reasonab ly  
r eques ted  by t h e  A r c h i t e c t u r a l  Committee; 

o b j e c t i o n  to t h e  e x t e r i o r  d e s i g n ,  appearance  
o r  m a t e r i a l s  o f  any proposed S t r u c t u r e ;  

o b j e c t i o n  on t h e  ground o f  i n c o m p a t i b i l i t y  of 
any proposed S t r u c t u r e  or use  wi th  e x i s t i n g  
S t r u c t u r e s  o r  u s e s  upon t h e  P r o p e r t y  o r  por- 
t i o n s  the reo f  or o t h e r  l a n d  i n  t h e  V i c i n i t y ;  

o b i a c t i o n  t o  t h e  e f f e c t  of t h e  l o c a t i o n  of 
a n y p r o p o s e d  S t r u c t u r e  upon o t h e r  a r e a s  i n  
t h e  V i c i n i t y ;  

o b j e c t i o n  t o  t h e  g rad ing  p l a n  f o r  t h e  
P roper ty ,  o r  p o r t i o n  t h e r e o f ;  

o b j e c t i o n  to t h e  c o l o r  scheme, f i n i s h ,  
p r o p o r t i o n s ,  s t y l e  of a r c h i t e c t u r e ,  h e i g h t ,  
bulk  or a p p r o p r i a t e n e s s  o f  any proposed 
s t r u c t u r e ;  

inadequacy oÂ e x i s t i n g  parking spaces  on t h e  
Parking P a r c e l s  p u r s u a n t  t o  t h e  terms of t h e  
DADA, o r  t h e  inadequacy of any proposed 
parking s p a c e s  t o  be l o c a t e d  on t h e  p o r t i o n  
o f  t h e  P r o p e r t y  i n  q u e s t i o n ;  o r  

o b j e c t i o n  to  t h e  d e s i g n  of any proposed 
S t r u c t u r e  because of i ts r e l a t i o n s h i p  t o  t h e  
s h o r e l i n e  o f  Lake E r i e ;  

o b j e c t i o n  to t h e  hazard  p r o t e c t i o n  sys tem f o r  
t h e  P roper ty ;  or 

any o t h e r  m a t t e r  which, i n  the judgment of,, 
t h e  A r c h i t e c t u r a l  Committee, would r e n d e r  t h e  
proposed S t r u c t u r e ( s 1  o r  Use ( s )  i n h a m o n i o u s  
wi th  t h e  g e n e r a l  p l a n  of improvement of t h e  
P roper ty  or o t h e r  a r e a s  i n  t h e  V i c i n i t y .  

I n  any c a s e  where t h e  A r c h i t e c t u r a l  Committee s h a l l  d i s -  
a p p r o v e  any p l a n s  and s p e c i f i c a t i o n s  submi t t ed  he reunder ,  o r  s h a l l  
approve t h e  same o n l y  a s  modif ied  o r  upon s p e c i f i e d  c o n d i t i o n s ,  s u c h  
d i s a p p r o v a l  o r  q u a l i f i e d  approva l  s h a l l  be  accompanied by a s t a t e m e n t  
o f  t h e  grounds  upon which such  a c t i o n  was based.  I n  any such c a s e ,  
t h e  A r c h i t e c t u r a l  Committee s h a l l ,  i f  r e q u e s t e d ,  make r e a s o n a b l e  



e f f o r t s  to  a s s i s t  and a d v i s e  t h e  a p p l i c a n t  i n  o r d e r  that an  accep t -  
a b l e  p r o p o s a l  can he p repa red  and submi t t ed  f o r  approval .  

5 - 0 4 .  Approval. Upon approva l  by the A r c h i t e c t u r a l  
C o r n i t t e e  o f  any p l a n s  and s p e c i f i c a t i o n s  submi t t ed  he reunder ,  a  copy 
of such .p lans  and s p e c i f i c a t i o n s ,  a s  approved, s h a l l  be d e p o s i t e d  Â£o  
permanent r ecord  wi th  t h e  A r c h i t e c t u r a l  Committee, and a copy of such 
p l a n s  and s p e c i f i c a t i o n s  bea r ing  such  approva l ,  i n  w r i t i n g ,  s h a l l  be 
r e t u r n e d  'to t h e  a p p l i c a n t  s u b m i t t i n g  t h e  same- 

5.05.  Rules  and Requ la t ions r  Time f o r  Approval. The 
A r c h i t e c t u r a l  Committee s h a l l ,  from t ime  to t ime ,  promulgate  r u l e s  
and r e g u l a t i o n s  governing t h e  form and c o n t e n t  o f  p l a n s  and s p e c i f i -  
c a t i o n s  to be submi t t ed  f o r  approva l ,  and s h a l l  i s s u e  s t a t e m e n t s  o f  
p o l i c y  w i t h  r e s p e c t  t o  approva l  o r  d i s a p p r o v a l  of t h e  a r c h i t e c t u r a l  
s t y l e s  o r  d e t a i l s ,  o r  o t h e r  m a t t e r s  which may be  p r e s e n t e d  f o r  
a p p r o v a l .  Such r u l e s  and r e g u l a t i o n s  and such s t a t e m e n t s  o f  p o l i c y  
may be amended or revoked by t h e  A r c h i t e c t u r a l  Committee a t  any t ime,  
and no i n c l u s i o n  i n ,  omiss ion from, or  amendment o f ,  any such  r u l e  o r  
s t a t e m e n t  s h a l l  be  deemed t o  b ind t h e  A r c h i t e c t u r a l  Committee t o  i t 8  
approva l  or d i s a p p r o v a l  o f  any f e a t u r e  or m a t t e r  s u b j e c t  t o  a p p r o v a l ,  
or t o  waive t h e  e x e r c i s e  of t h e  approva l  o f  any such  p l a n s  and 
s p e c i f i c a t i o n s  r e l a t i n g  to t h e  P r o p e r t y  o r  p o r t i o n  t h e r e o f ;  p rov ided ,  
however, t h a t  any such  a p p r o v a l ,  once g i v e n ,  s h a l l  be f i n a l  and may 
n o t  he revoked o r  r e sc inded  t h e r e a f t e r ,  provided t h a t  ( i )  t h e  
S t r u c t u r e s  o r  u s e s  shown o r  d e s c r i b e d  on o r  i n  such p l a n s ,  and (ii) 
t h e  p l a n s  and s p e c i f i c a t i o n s ,  a s  approved, and any c o n d i t i o n s  
a t t a c h e d  to any such  approva l ,  have been adhered t o  and complied w i t h  
i n  r ega rd  to a l l  S t r u c t u r e s  and uses  on t h e  P roper ty .  

If t h e  A r c h i t e c t u r a l  Committee f a i l s  t o  approve or 
d i s a p p r o v e  any p l a n s  and s p e c i f i c a t i o n s  a s  h e r e i n  provided w i t h i n  
s i x t y  ( 6 0 )  days  a f t e r  submiss ion t h e r e o f ,  t h e n  upon w r i t t e n  demand o f  
t h e  s u b m i t t i n g  Owner, s a i d  Committee s h a l l  a c t  upon s a i d  p l a n s  w i t h i n  
t e n  (101 days  of r e c e i p t  o f  such demand o r ,  upon f a i l u r e  t o  do so, 
t h e  same s h a l l  bedeemed t o  have been approved,  a s  submi t t ed ,  and no 
f u r t h e r  a c t i o n  s h a l l  be  r e q u i r e d  to ev idence  such approval .  

5.06. C o n s t r u c t i o n  Without Approval. I f  any S t r u c t u r e  is 
a l t e r e d ,  e r e c t e d ,  p l aced  o r  ma in ta ined  upon any p o r t i o n  o f  t h e  
P r o p e r t y ,  o r  any new use  is commenced t h e r e o n ,  o t h e r w i s e  than  i n  
accordance  wi th  t h e  approva l  by t h e  A r c h i t e c t u r a l  Committee p u r s u a n t  
to t h e  p r o v i s i o n s  of t h i s  A r t i c l e  V, such a l t e r a t i o n ,  e r e c t i o n ,  main- 
t enance  o r  use  s h a l l  he deemed to have been under taken i n  v i o l a t i o n  
of t h i s  A r t i c l e  V and w i t h o u t  t h e  approva l  r e q u i r e d  h e r e i n ,  and ,  upon 
n o t i c e  from t h e  A r c h i t e c t u r a l  Committee, any S t r u c t u r e  s o  a l t e r e d ,  
e r e c t e d ,  p laced o r  mainta ined upon any p o r t i o n  o f  t h e  P r o p e r t y  i n  
v i o l a t i o n  h e r e o f . s h a l 1  be removed o r  r e a l t e r e d ,  and any such  u s e  
s h a l l  be  t e r m i n a t e d ,  so a s  to e x t i n g u i s h  such v i o l a t i o n -  

5.07.  C e r c i f i c a ~ o i  Ccr .p l iancs .  Upon complet ion of t h e  
c o n e t r u c t i o n  o r  a l t e r a t i o n  o f  any S t r u c t d r e  i n  a c c o r d a x e  wi th  p l a n s  
and specifications approved by t h e  A r c h i t e c t u r a l  Conunittee, t h e  Archi- 
t e c t u r a l  Committee s h a l l ,  upon r e q u e s t  from time to t ime, a s  
r e q u e s t e d  by any Owner o f  a p o r t i o n  of t h e  P r o p e r t y ,  i s s u e  a c e r t i f i -  
c a t e  of compl iance  i n  form s u i t a b l e  f o r  r e c o r d a t i o n ,  i d e n t i f y i n g  such  
S t r u c t u r e  and t h e  p o r t i o n  o f  t h e  P r o p e r t y ,  and s t a t i n g  t h a t  t h e  p l a n s  
and s p e c i f i c a t i o n s ,  t h e  l o c a t i o n  of such  S t r u c t u r e  and t h e  u s e ( s ) " t o  
be  conducted the reon  have been approved and t h a t  such S t r u c t u r e  
compl ie s  the rewi th .  P r e p a r a t i o n  and r e c o r d i n g  of such c e r t i f i c a t e  
s h a l l  be  a t  t h e  expense o f  such  Owner. Any c e r t i f i c a t e  of compl iance  
i s s u e d  i n  accordance  wi th  t h e  p r o v i s i o n s  o f  t h i s  S e c t i o n  5.07 s h a l l  
be  prima f a c i e  ev idence  of t h e  f a c t s  t h e r e i n  s t a t e d  and,  as to any 
p u r c h a s e r  or encumbrancer i n  good f a i t h  and f o r  va lue ,  o r  a s  t o  any 
t i t l e  i n s u r e d  such c e r t i Â £ i c a t  shall be c o n c l u s i v e  ev idence  t h a t  a l l  



S t r u c t u r e s  on t h e  s t a t e d  p o r t i o n  of t h e  P r o p e r t y ,  and t h e  u s e ( s )  
d e s c r i b e d  t h e r e i n ,  comply wi th  a l l  t h e  r equ i remen t s  o f  t h i s  A r t i c l e  V 
and wi th  a l l  o t h e r  r equ i remen t s  of t h e s e  R e s t r i c t i o n s  a s  t o  which t h e  
A r c h i t e c t u r a l  Committee e x e r c i s e s  any d i s c r e t i o n a r y  o r  i n t e r p r e t i v e  
powers. 

5.08. Inspec t ion .  Any a g e n t  of Dec la ran t  o r  t h e  
A r c h i t e c t u r a l  Committee may, a t  any r e a s o n a b l e  t ime,  e n t e r  upon and 
i n s p e c t  any p o r t i o n  of t h e  P r o p e r t y  and any improvements the reon  f o r  
t h e  purpase  of a s c e r t a i n i n g  whether  t h e  maintenance o f  t h e  p a r t i o n  o f  
t h e  P r o p e r t y  and t h e  maintenance,  c o n s t r u c t i o n ,  o r  a l t e r a t i o n  of any 
S t r u c t u r e  the reon  and t h e  u s e ( s 1  conducted the reon  a r e  i n  compliance 
w i t h  t h e  p r o v i s i o n s  h e r e o f ;  and n e i t h e r  D e c l a r a n t ,  t h e  A r c h i t e c t u r a l  
Committee o r  any such a g e n t  s h a l l  be deemed t o  have conunitted a 
t r e s p a s s  o r  o t h e r  wrongful  a c t  by r e a s o n  of such e n t r y  o r  i n s p e c t i o n .  
The r i g h t  o f  i n s p e c t i o n  g r a n t e d  h e r e i n  s h a l l  be  s u b j e c t  t o  any 
s e c u r i t y  r equ i remen t s  of t h e  governments of  t h e  United S t a t e s ,  t h e  
S t a t e  o f  New York o r  t h e  C i t y  of B u f f a l o  l o r  any a g e n c i e s  t h e r e o f )  
w i t h  r e s p e c t  t o  such p o r t i o n  of t h e  P r o p e r t y  o r  any S t r u c t u r e .  

5.09. Temporary S t r u c t u r e s .  No temporary S t r u c t u r e  s h a l l  
be i n s t a l l e d  o r  mainta ined on any p o r t i o n  of the  P r o o e r t v  wi thou t  t h e  
s p e c i f i c  approval  o f  t h e  ~ r c h i t e c t h r a l  Committee. A i l  a & l i c a t i o n s  
f o r  approva l  oÂ any temporary S t r u c t u r e  s h a l l  i n c l u d e  a s p e c i f i c  d a t e  
p r i o r  to which such temporary S t r u c t u r e  w i l l  be d ismant led  and 
removed. 

5.10. Not ices .  A l l  n o t i c e s ,  a p p r o v a l s ,  r e q u e s t s  and 
s i m i l a r  type  communication? s h a l l  not; be v a l i d  or e f f e c t i v e  u n l e s s  
con ta ined  i n  a  w r i t i n g  s igned by t h e  p a r t y ( s 1  sought  t o  be charged.  

ARTICLE V I  

Setback Areas  

6.01. F ron t ,  S i d e  and Roar Setback Areas f o r  each P a r c e l  
s h a l l  be a s  des igna ted  i n  p l a n s  t h e r e f o r  which have been submit ted  
and approved i n  t h e  manner s e t  f o r t h  i n  A r t i c l e  V he reo f .  Without 
t h e  approval  of t h e  A r c h i t e c t u r a l  Committee, no S t r u c t u r e  ( o r  any 
p o r t i o n  of. a'ny S t r u c t u r e )  s h a l l  be p e r m i t t e d  w i t h i n  any. F ron t  Se tback  
Area,  o r  w i t h i n  any S i d e  Setback Area a d j a c e n t  t o  any s t r e e t , ,  

ARTICLE VII 

Cons t ruc t ion  of T h i s  D e c l a r a t i o n  

7.01.  C o n f l i c t  o r  Ambiguity; C o n s t r u c t i o n  by Dec la ran t .  
( a 1  I f  any d i sc repancy ,  c o n f l i c t  or ambigui ty  is found t o  e x i s t  w i th  
r ega rd  to any m a t t e r  s e t  f o r t h  i n  t h i s  D e c l a r a t i o n ,  such ambigui ty ,  
c o n f l i c t  or d i s c r e p a n c y  s h a l l  be r e s o l v e d  and determined by D e c l a r a n t  
i n  its s o l e  d i s c r e t i o n .  Dec la ran t  s h a l l  have t h e  r i g h t  t o  i n t e r p r e t  
t h e  p r o v i s i o n s  of t h i s  D e c l a r a t i o n  and, i n  t h e  absence  o f ' a n  
a d j u d i c a t i o n  by a c o u r t  of competent j u r i s d i c t i o n  t o  t h e  c o n t r a r y ,  
i t s  construction or i n t e r p r e t a t i o n s  s h a l l  be f i n a l  and binding a s  to  
a l l  Persons  o r  p r o p e r t y  b e n e f i t e d  o r  bound by t h e  p r o v i s i o n s  he reof .  
Any c o n f l i c t  between any c o n s t r u c t i o n  or i n t e r p r e t a t i o n  by Dec la ran t  
and t h a t  o f  any o t h e r  Person e n t i t l e d  t o  e n f o r c e  any o f  t h e  
p r o v i s i o n s  hereof  shall be r e s o l v e d  i n  f avor  of t h e  c o n s t r u c t i o n  o r  
i n t e r p r e t a t i o n  of Dec la ran t .  

( b l  Dec la ran t  and t h e  A r c h i t e c t u r a l  Committee, t o  t h e  
e x t e n t  s p e c i f i c a l l y  provided h e r e i n ,  may adop t  r e a s o n a b l e  r u l e s  and 
r e g u l a t i o n s  r ega rd ing  t h e  a d m i n i s t r a t i o n ,  i n t e r p r e t a t i o n  and 



enforcement  of t h e  p r o v i s i o n s  o f  t h i s  Dec la ra t ion .  I n  s o  adop t ing  
such  r u l e s  and r e g u l a t i o n s ,  and i n  making any f i n d i n g ,  d e t e r m i n a t i o n ,  
r u l i n g  o r  o r d e r ,  or i n  c a r r y i n g  o u t  any d i r e c t i v e  con ta ined  h e r e i n  
r e l a t i n g  to t h e  i s suance  of pe rmi t s ,  a u t h o r i z a t i o n s ,  approva l s ,  r u l e s  
o r  r e g u l a t i o n s ,  Dec la ran t  and t h e  A r c h i t e c t u r a l  Committee s h a l l  t a k e  
i n t o  c o n s i d e r a t i o n  t h e  b e s t  i n t e r e s t s  Of each Owner o f  a  p o r t i o n  o f  
t h e  P roper ty .  

7 . 0 2 .  V a l i d i t y  of D e c l a r a t i o n .  The d e t e r m i n a t i o n  by any 
c o u r t  t h a t  any p r 0 ~ i s i 0 n  Of t h i s  D e c l a r a t i o n  is unlawful ,  vo id  o r  
unenfo rceab le ,  i n  whole O r  i n  Dar t ,  s h a l l  n o t  n f f e c t  t h e  v a t i d i t v  of . 
any o t h e r  p r o v i s i o n  hereof.  

7.03. Waiver of Rever s iona ry  Right .  T h i s  D e c l a r a t i o n  s h a l l  
no t  be cons t rued  a s  c o n t a i n i n g  c o n d i t i o n s  subsequent ,  or c r e a t i n g  a 
p o s s i b i l i t y  o f  r e v e r t e r ,  and no p r o v i s i o n  hereof s h a l l  be deemed to 
v e s t  i n  Deo la ran t  or any o t h e r  Person any r e v e r s i o n a r y  r i g h t  w i t h  
r e s p e c t  t o  t h e  P roper ty .  Any such r e v e r s i o n a r y  r i q h t i s  he reby  - - 
e x p r e s s l y  waived by Dec la ran t .  

7 .04.  E f f e c t  of Headings.  The head ings  o f  t h e  A r t i c l e s  and 
S e c t i o n s  h e r e i n  a r e  f o r  convenience  o n l y  and s h a l l  n o t  a f f e c t  t h e  
meanings o r  ' i n t e r p r e t a t i o n  of t h e  c o n t e n t s  t h e r e o f .  

7.05. C o n f l i c t  With App l i cab le  Laws. T h i s  D e c l a r a t i o n  
s h a l l  n o t  be t aken  as p e n n i t t i n u  anv a c t i o n  or t h i n a  o r o h i b i t e d  bv - - .. . - a  
t h e  a p p l i c a b l e  zoning laws,  or any l aws ,  o r d i n a n c e s  or r e g u l a t i o n s  o f  
any governmental  a u t h o r i t y ,  o r  by s p e c i f i c  r e s t r i c t i o n s  imposed by 
any deed o r  l e a s e .  In  the  e v e n t  o f  any c o n f l i c t ,  t h e  roost r e s t r i c -  
t i v e  p r o v i s i o n  of such laws,  Deeds o r  t h i s  D e c l a r a t i o n  s h a l l  govern  
and c o n t r o l .  

MCTICLE VIII 

T r a n s f e r  of C o n t r o l  

8.01. Upon t h e  e a r l i e r  of t h e  conveyance by Deed from BURA 
of t h e  l a s t  o f  t h e  P a r c e l s  compris ing t h e  P r o p e r t y ,  o r  t h e  
r e c o r d a t i o n  by BUM among t h e  Land Records o f  E r i e  County, New York 
o f  a n o t i c e  o f  wi thdrawal  and t r a n s f e r ,  t h e  r i g h t s ,  d u t i e s  and 
o b l i g a t i o n s  ves t ed  i n  BURA, a s  Dec la ran t ,  s h a l l  be deemed a s s i g n e d  to 
WOA, a s  Dec la ran t ,  and t h e r e a f t e r  a l l  o f  such  r i g h t s ,  d u t i e s  and 
o b l i g a t i o n s  s h a l l  be v e s t e d  i n  WOA t o  t h e  same e x t e n t  a s  i f  it had 
o r i g i n a l l y  been ves ted  wi th  t h e  same. 

,r; 

ARTICLE I X  

V i o l a t i o n  of D e c l a r a t i o n ;  Enforcement 

9.01,. Removal o f  V i o l a t i o n s i  Liens .  I f  any v i o l a t i o n  or 
breach o f  any o f  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  s h a l l  e x i s t  on 
any p o r t i o n  o f  $he p r o p e r t y ,  and t h e  Owner o f  t h a t  p o r t i o n  s h a l l  n o t  
have t aken  r e a s o n a b l e  s t e p s  toward t h e  removal or t e r m i n a t i o n  o f  t h e  
same w i t h i n  f i f t e e n  (15)  days  a f t e r  w r i t t e n  n o t i c e  t h e r e o f ,  D e c l a r a n t  
s h a l l  have t h e  r i g h t ,  through its a g e n t s  and employees, t o  e n t e r  upon 
t h e  a f f e c t e d  p o r t i o n  of t h e  P r o p e r t y ,  s u b j e c t  t o  any s e c u r i t y  
c o n t r o l s  imposed by t h e  governments o f  t h e  Uni t ed  S t a t e s ,  t h e  S t a t e  
of New York o r  t h e  C i t y  off B u f f a l o  (or any a g e n c i e s  t h e r e o f )  w i t h  
r e s p e c t  t o  any o p e r a t i o n  being conducted t h e r e o n ,  and s u m a r i l y  
a b a t e ,  remove-'and e x t i n g u i s h  any th ing  o r  c o n d i t i o n  t h a t  may be o r  
e x i s t  t h e r e o n  c o n t r a r y  t o  t h e  p r o v i s i o n s  h e r e o f .  N e i t h e r  D e c l a r a n t  
n o r  any a g e n t  or employee s h a l l  t h e r e b y  be deemed to have t r e s p a s s e d  
upon such  p o r t i o n  of t h e  P r o p e r t y  and none s h a l l  be s u b j e c t  t o  
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l i a b i l i t y  to t h e  Owner or occupan t  of such  p o r t i o n  f o r  such e n t r y ,  
abatement ,  o r  removal. 

The c o s t  of any abatement  o r  removal o f  v i o l a t i o n s  author-  
i zed  under t h i s  S e c t i o n  9.01 s h a l l  be  a b ind ing ,  p e r s o n a l  o b l i g a t i o n  
o f  the Owner ( o r  Un i t  Owners, as t h e  c a s e  may be1 of t h e  a f f e c t e d  
p o r t i o n  of  t h e  P r o p e r t y  a s  w e l l  a s  a l i e n  ( e n f o r c e a b l e  i n  t h e  same 
manner a s  a mortgage) upon t h e  a f f e c t e d  p o r t i o n  of t h e  P roper ty .  The 
l i e n  provided i n  t h i s  S e c t i o n  9.01 s h a l l  n o t  be v a l i d  a s  a g a i n s t  a 
bona f i d e  purchase r  (or bona f i d e  mortgagee)  o f  t h e  a f f e c t e d  p o r t i o n  
of  t h e  P r o p e r t y  i n  q u e s t i o n  u n l e s s  a s u i t  t o  e n f o r c e  s a i d  l i e n  s h a l l  
have been f i l e d  i n  a c o u r t  of record  i n  E r i e  County, N e w  York p r i o r  
to  t h e  r e c o r d a t i o n  among t h e  Land Records o f  E r i e  County, New York o f  
a Deed (Or mortgage) conveying t h e  a f f e c t e d  p o r t i o n  of t h e  P r o p e r t y  
i n  q u e s t i o n  t o  such  p u r c h a s e r  (or s u b j e c t i n g  t h e  some t o  s u c h  
mortgage) .  

9.02. Leqal Act ion Upon V i o l a t i o n .  V i o l a t i o n  of any o f  t h e  
terms con ta ined  In t h i s  D e c l a r a t i o n  mav be en jo ined .  aba ted .  r e -  
s t r a i n e d  o r  o t h e r w i s e  remedied by a p p r o p r i a t e l e g a l o r  e q u i t a b l e  pro-  
ceedings .  Proceedings  t o  r e s t r a i n  v i o l a t i o n  of t h i s  D e c l a r a t i o n  may . be brought  a t  any t ime t h a t  such  v i o l a t i o n  a p p e a r s  r easonab ly  l i k e l y  
to o c c u r  i n  t h e  f u t u r e .  I f  proceeding* a r e  brought  by any p a r t y ( 6 )  
t o  e n f o r c e  or r e s t r a i n  v i o l a t i o n  of any of t h e  terms of t h i s  Dec- 
l a r a t i o n ,  o r  to de te rmine  t h e  r i g h t s  or d u t i e s  of any Person here-  
under,  t h e  p r e v a i l i n g  p a r t y c s )  i n  s u c h  p roceed ings  may r e c o v e r  r eason-  
a b l e  a t t o r n e y s '  f e e s  and expenses ,  to be  f i x e d  by t h e  c o u r t ,  i n  
a d d i t i o n  t o  c o u r t  c o s t s  and any o t h e r  r e l i e f  awarded by t h e  c o u r t  i n  
m c h  p r o c e e d ~ n g s .  

9.03. F a i l u r e  to Enforce .  T h i s  D e c l a r a t i o n  s h a l l  bind and 
i n u r e  t o  t h e  b e n e f i t  o f ,  and be e n f o r c e a b l e  by, Dec la ran t  and i t s  sue-  
c e s s o r s  and a s s i g n s .  The f a i l u r e  of any Person e n t i t l e d  t o  e n f o r c e  
any p r o v i s i o n  con ta ined  i n  t h i s  D e c l a r a t i o n  s h a l l  i n  no e v e n t  be  
deemed a waiver  of t h e  r i g h t  of any such Person t o  e n f o r c e  t h e  same 
t h e r e a f t e r .  

9.04. E n f o r c e a b i l i t y  A f t e r  Waiver. W a i v e r o r  a t t empted  
waiver  o f  any p r o v i s i o n  con ta ined  i n  t h i s  D e c l a r a t i o n  s h a l l  n o t  be  
deemed a waiver  the reo f  wi th  regard  t o  any subsequent  v i o l a t i o n  w i t h  
r e s p e c t  to -such p r o v i s i o n s  o r  any o t h e r  p r o v i s i o n  of  t h i s  Declara-  
t i o n .  

ARTICLE X 

Good F a i t h  Lenders Clause  

10.01. No v i o l a t i o n  o f  any o f  t h e  terms o f  this D e c l a r a t i o n  
s h a l l  d e f e a t  o r  r e n d e r  i n v a l i d  t h e  l i e n  Of  any mortgage o r  deed of 
t r u s t  made i n  good f a i t h  and f o r  v a l u e  upon any p o r t i o n  of t h e  
P r o p e r t y ;  provided,  however, t h a t  any mortgagee,  o r  t r u s t e e  o r  bene- 
f i c i a r y  under any deed o f  t r u s t  i n  a c t u a l  p o s s e s s i o n ,  or any pur- 
c h a s e r  a t  any t r u s t e e s ' ,  mor tgagees '  or f o r e c l o s u r e  s a l e ,  s h a l l  be 
bound by and s u b j e c t  to t h e  t e r n s  of t h i s  D e c l a r a t i o n  a s  f u l l y  a s  the 
Owner (or U n i t  Owner) of t h e  p a r t i c u l a r  p o r t i o n  of t h e  P roper ty .  

ARTICLE XI 

Owner' 6 Covenant 

11.01.  Each Owner (and U n i t  Owner1 of a p o r t i o n  of t h e  
P r o p e r t y  covenants ,  a s  a r e s u l t  of h i s  accep tance  o f  a k e d  for  any 
p o r t i o n  of t h e  Pcoperty;  f o r  h i m s e l f ,  h i s  h e i r s ,  s u c c e s s o r s  and 



a s s i g n s  t o  obse rve ,  perform and be  bound by t h i s  D e c l a r a t i o n  and t o  
i n c o r p o r a t e  t h i s  D e c l a r a t i o n  by r e f e r e n c e  i n  any Deed o r  o t h e r  
conveyance of a l l  o r  any p o r t i o n  of t h e  P r o p e r t y -  

ARTICLE X I 1  

Gender and Number 

12 .01-  Terminology h e r e i n  r e l a t i n g  t o  9-ender and number is 
employed for conven ien t  e x p r e s s i o n  and n o t  for purposes  o f  l i m i t i n g  
t h e  a p p l i c a b i l i t y  o f  the  p r o v i s i o n s  he reof .  The use  of t h e  s i n g u l a r  
s h a l l  b e  taken to i n c l u d e  t h e  p l u r a l  and t h e  use  o f  t h e  mascu l ine  

, g e n d e r  s h a l l . . b e  t aken  t o  inc lude  a l l  genders .  

:.;+ 
&: . . . I S , W I T N E S S  WHEREOF, Dec la ran t  h a s  execu ted  and d e l i v e r e d  
..... . -.,....,, ,. I. 

- t h i s  ~e .&ra ' t i in"  t h e  day" and y e a r  f i r s t  above w r i t t e n .  
"' 

I HEREBY CERTIFY, t h a t  on t h i s  ~ q ^ - d a ~ , o Â £ & z ^ A . - n .  
1980, b e f o r e  me, t h e  unders igned,  a Notary  P u b l i c  o f  t h e  S t a t e  o f  New 
York, p e r s o n a l l y  appeared r d r p  C ,  'v, . who is p e r s o n a l l y  
known t o  me and, be ing by ,mefiduly 6worn!did d e p s e  and say t h a t  he  

JC,, ,4 . 'R .&-do, h'V, J % .-/( , t h a t  he  is t h e  
of th'e CITY OF BUFFALO URBAN RENEWAL AGENCY, and 
c e  -C'^iSLb n-trt/i-1 , execu ted  the fo rego in9  

i n s t r u m e n t  o n  beha l f  of said CITY OF BUFFALO URBAN RENEWAL AGENCY f o r  
con ta ined  by s i g n i n 9  i ts name by himself  a s  

WITNESS my hand and N o t a r i a l  S e a l .  

^fn<-u,~l\~ 
publicJGRci& ,, D U O C ~  

HOTm WBUC :TAX OF K W  KRK 
uy cominission e x p i r e s  p~~ui- i rn IN mt coutnv 

^f Cwinuniaa Etp;m, UÃˆc 30. 19'P'<~ 

. '. 
WOA j o i n s  i n  t h e  execu t ion  and d e l i v e r y  of t h i s ~ i ~ s t r h h e n t  

to  i n d i c a t e  its accep tance  o f  t h e  o b l i g a t i o n s  imposed on. lk : .;si 

hereunder .  .:... . .. .,. . -. . . .  . .  . . . . . .-. 
ATTEST: . WATERFRONT OWNERS ASS'OCIATMON, . . I N C .  



STATE OF NEW YORK,. COUNTY OF ERIE, TO WIT: 

I HEREBY ~ E R T I P Y ,  that o n  t h ~ s * ' d a y  o t Jo -^ i~ /c  , 1980, 
P u b l i c  o f  t h e  S t a t e  o t  New York, 

, who is p e r s o n a l l y  known 
d e p o s e  and s a y  t h a t  he  r e s i d e s  

., t h a t  h e  is t h e  
NT OWNERS ASSOCIATION, INC., and 
, e x e c u t e d  t h e  f o r e g o i n g  

OWNERS ASSOCIATION, INC. f o r  
i n g  i t s  name by himself a s  

WITNESS my hand and N o t a r i a l  S e a l .  

MY commiss ion  e x p i r e s  JIOTA.Q ~ U C  STATE OF KW Y W  
QUALIFIED IN WE UIUhTl , Cwmltiiwi ~ t p , ~  filch 30. 1aJ?"o 



DESCRIPTION PARCEL f l  

A11 t h a t  Tract  o r  Parcel of Land s i t u a t e  i n  t h e  Ci ty  of Buffalo, County of.  
Erie  and S t a t e o f  New York. being p a r t  of Outer  l o t  4 ,  and t h e  abandoned Right 
of way o f  Er ie  S t r e e t  (99 f e e t  wide), and being more p a r t i c u l a r l y  bounded and 
descr ibed a s  follows: 

~ o m e n c i n g  a t  the Point of In te r sec t ion  of t h e  Northerly Right of nay l i n e  

o f  E r i e  S t r e e t  (99 f e e t  wide) with the Westerly Blue l i n e  of t h e  former Erie  

Canal, now t h e  Wester ly ' l tne of P.S.C. grade crossing e l imina t ion  case 65472; 

Thence South 6 0  59 '  41" West along s a i d  Northerly Right of w a y o f  Erie S t r e e t ,  

200.19 f e e t  to a Point ;  Thence continuing along s a i d  Northerly ~ t g h t  of way, 
0 t h e  following courses and d i s tances .  South 14 39' 13" West, 6.89 f e e t  t o  a ' 

Point; Thence South 6 1  00 '  10" West, 35.15 f e e t  to a Point of Curvature; 

Thence along a Curve t o  t h e  l e f t  of 195.0 f e e t R a d i u s  an Arc d i s tance  of 154.86 

f e e t  to a Po in t  of Tangency; Thence South 15' 30' 00" West 333.34 f e e t  t o  a 

P o U t  of Curvature; Thence along a Curve t o  t h e  Right of 273.0 f e e t  Radius, an 

A r c  d i s t a n c e  of 367.28 f e e t  to  a Po in t  o f  Tangency. s a i d  Point  being i n  the 

Northerly Right of way of t h e  Marina Access Road; Thence con t inu ing  along 

s a i d  Right of way l i n e .  North 6 7  25' 00" West, 110.00 f e e t  t o  a Point  in  a 

Diagonal l i n e  to the Westerly Right o f  way o f  Templeton Terrace (60 f e e t  wide);  

Thence North 47' 35' 00" East along a Diagonal l i n e  21.21 f e e t  t o  a Po in t  i n  t h e  

Westerly Right of way l i n e  of Templeton Terrace; Thence along sa id  Westerly 

Right of way l ine o f  Templeton Terrace on the folloh'ing Courses 6nd Distances,  

North 02' 35' 00" Eas t  31.12 f e e t  t o  a Point;  Thence North 38' 30' 19" West 

AKTHUR 0. G1BBCI.L 0 .  P.C.. L O .  WILLIAM M. MCRfllU- JK.. ME.. Lfl- - . .mi-. *.=. Â¥-Â i i ? ~ <  QQ7Q f:5i674 
-7- 
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ptid~ ;~AI, 
198.76 f e e t  t o  t h q p o t n t  of Bei inning;  Thence cont inuing North 38' 30, 19" 

West a long  a  l i n e  240.59 f e e t  t o  a  P o i n t  i n  t h e  boundary o f  t h e  E r i e  Marina 

Basin; Thence along t h e  following courses  and d i s t a n c e s  a long s a i d  E r i e  Marina 

Basin. North 61" 05' 54" East ,  115.20 f e e t  to a Point ;  Thence North 15' 47'  

39" West. 35.72 f e e t  to a P o i n t ;  Thence North 51' 29' 41" East  a long a  l i n e  

and t h e  Souther ly  Right of way l i n e  o f  L i  R i v i e r e  Drive, 82.63 f e e t  to a  Point ;  

Thence South 83' 30' 19" East along s a i d  Right o f  way U n e  14.14 f e e t  to a 

Po in t ;  Thence South 38' 30' 19" E a s t  along s a i d  Right  of way l i n e  and I t ' s  pro- 

j e c t i o n  244.32 f e e t  to a Point ;  Thence South 51' 29'  41" West a long a l i n e  220.00 

f e e t  t o  t h e  Po in t  or Place  o f  Beginning containing .1.22 Acres more o r  l e s s .  
W / W i f i l t L  

Subjec t  t o  a U t i l i t y  ~ a s e m e n t .  

Sub jec t  to the Easement Rights of o t h e r s ;  a s  y e t  t o  b e  conveyed. 
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BISSELL, MERRILL 6 ASSOCIATES, ENGINEERS 
E N G I N E E R S  - S U R V E Y O R S  - P L A N N E R S  
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DESCRIPTION PARCEL IA 

A l l  t h a t  Tract  o r  Parcel of Land s i t u a t e  i n  t h e  City of Buffalo, County 
o f  Erie  and S t a t e  of N e w  York. being p a r t  of Outer l o t s  4 and 6 ,  and being nmre 
p a r t i c u l a r l y  bounded and descr ibed a s  follows: 

Connsencing a t  the Point  of In te r sec t ion  of t h e  Northerly Right o f  way l i n e  

of Er ie  S t r e e t  (99 f e e t  wide) with t h e  Westerly Blue l i n e  of t h e  Former Er ie  

Canal, now t h e  Westerly l i n e  of  P.S.C. grade c ross ing  el iminat ion case #5472: 

Thence on t h e  f o l l ~ w i n g  Courses and Distances along s a i d  Blue l i n e .  North 38' 

33' 02" Vest, 63.20 f e e t  to a Po in t ;  Thence ilorth 36' 28' 10" West, 382.36 f e e t  

to a Po in t ;  Thence South 49' 18'  35" West a long a l i n e  148.94 f e e t  t o  t h e  Po in t  

of I n t e r s e c t i o n  of t h e  Westerly Right of way l i n e  of Lakefront Boulevard (80 

f e e t  wide) with t h e  Diagonal l i n e  to the Northerly Right of  way l i n e  of  La Riv- 

i e r e  Drive (60 f e e t  wide); Thence South 06' 29' 41" West along s a i d  Diagonal 

l i n e  14.14 f e e t  to a Point  I n  t h e  Northerly Right  of way l i n e  of s a i d  LaRiv 

fere Drive; Thence South 51' 29'  41" West along s a i d  Northerly Right o f  nay 

l i n e  540.00 f e e t  to an Angle Point ;  Thence North 38' 30' 19" West continuing 

along s a i d  Right of way l i n e  70-00 f e e t  t o  an Angle Point;  Thence South 51' 29' 

41" West continuing along s a i d  Right of way l i n e  120.00 f e e t  t o  an Angle Point;  

Thence South 08' 18' 29" West continuing along s a i d  Right of way l i n e  58.45 
QMNti PAL 

f e e t  t o  t W P - o i n t  of Beginning; Thence South 38' 30 '  19" East  90.00 f e e t  t o  a 

Point  on the Souther ly  Right of way l i n e  of  s a i d  LaRfviere Drive; Thence South 

51' 29' 41" West. 60.01 f e e t  to a Po in t  I n  t h e  Eas te r ly  boundary of the Er ie  Marina - 
Basin; Thence along the following Courses and Distances on s a i d  Erie  Marina Basin 



Boundary; North 15' 47' 39" West, 38.76 f e e t  t o  a Point ;  Thence Nor th 
384 

07'' upst 84.63 feet  t o  a Point ;  Thence Nor th 51Â 29 '  41" East 110.00 fea t  t o  
fRlkC.IML 

the P o i n t  o r  Place of Beginning conta in ing D.14 Acre more o r  less.  A '  1 



BISSELL, MERRILL & ASSOCIATES, ENGINEERS 
E N Q I N E E R S  - S U R V E Y O R S  - P L A N N E R S  
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DESCRIPTION PARCEL IZ 

A l l  t h a t  T r a c t  o r  Parcel of Land, s i t u a t e  in  t h e  Ci ty  o f  Buffalo, County of  
Erie  and S t a t e  of New York, bel-ng p a r t  of Outer l o t s  4  and 6, and being more . 
p a r t i c u l a r l y  bounded and described as follows: . 

C m e n c i n g  a t  t h e  Po in t  of In te r sec t ion  of t h e  Northerly Right of way l i n e  

of E r i e  S t ree t ' (99  f e e t  wide) with t h e  Westerly Blue l i n e  of t h e  former Er ie  

Canal. now t h e  Westerly j i n a  of P.S.C. grade c ross ing  e l imina t ion  case /5472; 

Thence on t h e  following Courses and Distances along s a i d  Blue l i n e .  North 38' 

33' 02" West, 63.20 f e e t  to a Point ;  Thence North 36' 28' 10" West, 382.36 f e e t  

to a Point ;  Thence South 49' 18'  35" West along a  l i n e  148.94 f e e t  to the Poin t  

o f  I n t e r s e c t i o n  o f  t h e  Westerly Right of way l i n e  of Lakefront Boulevard (80 

f e e t  wide) with t h e  Diagonal l i n e  to t h e  Northerly Right of way l i n e  of La Riv- 

i e r e  Drive (60 f e e t  wide); Thence South 06' 29' 41" West along s a i d  Diagonal 

l t n e  14.14 f e e t  $0 a Po ih t  i n  the Northerly Right o f  way l i n e  of s a i d  LaRiv- 

i e r e  Drive; Thence South 51' 29' 41" West along s a i d  Northerly Right o f  way 

l i n e  540.00 f e e t  t o  an Angle po in t ;  Thence North 38' 30' 19" West cont inuing 

along s a i d  Right of way l i n e  70.00 f e e t  t o  an Angle Point ;  Thence South 51' 
m;N~i'f4L 

29' 41" West cont inuing along s a i d  Right of way l i n e  25.00 f e e t  to theAPoint o r  

Place of Beginning; Thence South 51' 29' 4-11" Uest cont inuing along s a i d  Right  

o f  way "line 95.00 f e e t  to an AngJe Po in t ;  Thence South 0 8  18' 23" Uest con- 

t i n u l n g  a l o n g  s a i d  Right o f  way l i n e  58.45.fee.t. t o  an Angle Point; '  Thence South 

51' D V I "  West continuing along s a i d  Right of way ' l ine 110.00 f e e t  t o  a Point  



on t h e  Eas te r ly  boundary of the  E r i e  Marina Basin: Thence along t h e  following 

Courses and Distances  on s a i d  Erie Marina Basin Boundary North 88' 38'  07" West 

35.46 f e e t  t o  a Poin t ;  Thence North 48' 3 7 '  57" West 78.12 f e e t  t o  a po in t ;  

Thence ttorth 18' 38' 10" West 113.53 f e e t  t o  a Point ;  Thence North 41' 22' 02" 

East  77,.56 f e e t  t o  a Po in t ;  Thence North 61' 21'  56" East 176.23 f e e t  t o  a Point ;  
P U ~ N C ~ P A L  

Thence South 38' 30' 19" East  along a l i n e  149.84 f e e t  to  th&\Point o r  P lace  of 

Beginning con t i in ing  1.19. Acres more o r  l e s s  

1 



BISSELL, MERRILL & ASSOCIATES, ENGINEERS 
E N G I N E E R S  - S U R V E Y O R S  - P L A N N E R S  

DESCRIPTION PARCEL f 3  

All t h a t  Trac t  o r  Parcel of Land s i t u a t e  i n  the City o f  Buffalo. County of 
Er ie  and S t a t e  of Now York, being p a r t  of Outer l o t  6. and being more par t i cu-  
l a r l y  bounded and descr ibed a s  follows: 

Conniencing a t  the Po in t  o f  In te r sec t ion  of t h e  t tor ther ly  Right of way l i n e  

of Er ie  S t ree t ' (99  f e e t  Hide) w i t h  t h e  Westerly Blue l i n e  o f  t h e  former Er ie  

Canal, now the Westerly l i n e  o f  P.S.C. grade c ross ing  e l imina t ion  case tf5472; 

Thence on the  following Courses and Distances along s a i d  Blue l i n e .  North 38' 

33' 02" West. 63.20 f e a t  t o  a Point ;  Thence North 36' 28' 10" West, 382.36 f e e t  

to a Point;  Thence SOU& 49' 18 '  35" West along a l i n e  148.94 f e e t  t o  t h e  Po in t  

of I n t e r s e c t i o n  o f  t h e  Westerly Right of  way l i n e  of Lakefront Boulevard [80 

f e e t  wide] with t h e  Diagonal l i n e  t o  the Northerly Right o f  way l i n e  o f  La Riv- 

{ e r e  Drive (60 f e e t  wide); Thence South 06' 29' 41" Uest along s a i d  Diagonal 

H u e  14.14 f e e t  t o  a Po in t  i n  the Northerly Right of w t y  l i n e  o f  s a i d  LaRiv- 

{ e r e  Drive; Thence South 51' 29' 41" West a long s i t d  Northerly Right  o f  m y  
~HI'HH iP.41- 

l i n e  345.00 f e e t  t o  t h e k o i n t  of Beginning; Thence cont inuing South 5 1  29'  41" 

West along s a i d  Northerly Right of way l i n e  195.00 f e e t  to an Angle Point ;  Thence 

North 3 8  30 '  19" West continuing along sa id  Right o f  way l i n e  70.00 f e e t  t o  an 

Angle Po in t ;  Thence South 51' 29' 41" West cont inuing along s a i d  Right of way . ! 

l i n e  25.00 f e e t  t o  ,a Poin t ;  Thence ~ o r t h  38%' 19" West along a l i n e  90.00 

f e e t  to a Po in t ;  ThenceUOKTH51Â°20'dl"Eas along a l i n e  220.00 f e e t  to a Po in t ;  

Thence South 38' 30 '  19" East along a l i n e  160-00 f e e t  to 

Beginning, containing 0.7.7 Acre r o r e  o r  l e s s .  

HAItOLD A SENIOR. M.. 1-B- - .-. 
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BISSELL, MERRILL 6 ASSOCIATES. ENGINEERS 
E N G I N E E R S .  - S U R V E Y O R S  - P L A N N E R S  

. DESCRIPTION PARCEL 110. 4 

AH t h a t  Tract  o r  Parcel of Land, s i t u a t e  i n  t h e  City of Buffalo. County 
of Erie  and S t a t e  of Hew York. being p a r t  of Outer Lots 5 8 6 ,  t ad  being t o r e  
p a r t i c u l a r l y  bounded and described a s  follows: 

Commencing a t  the Point  of In te r sec t ion  of t h e  Northerly Right of way l i n e  

of Erie  S t r e e t  (99 f e e t  wide) w i t h  t h e  Westerly Blue Line of t h e  Former Erie  

Canal, now the Westerly l i n e  of P.5.C .grade crossing el iminat ion case f5472; 

Thence on the following Courses and Dist tnces  along s a i d  Blue l i n e ,  North 38' 

33' 02" West, 63.20 f e e t  to a  Point ;  Thence tlorth 36' 23' 10" West. 382.36 f e e t  

to a Point;  '[hence South 49' 18'  35" Vest along a l i n e  148.94 f e e t  t o  the Point  

o f  In te r sec t ion  of the Westerly Right of way l i n e  of Lakefront Boulevard (60 

f e e t  wide) w i t h . t h e  Diagonal Line t o  t h e  Northerly Right of way l i n e  of La Riv- 

l e r e  Drive (60 f e e t  wide); Thence South 06' 29,  41" West along s a i d  Diagonal 

l i n e ,  14.14 f e e t  to a  Point  i n  the Northerly Right of way l t n e  of sa id  La M v -  

i e r e ' n r i v e ;  Thence. South 51' 2 9 ' 4 1 "  West along s a i d  Northerly Right of way l i n e ,  
PA'Iwc V ~ L  

65.00 f e e t  to the /Po in t  of Beginning; Thence South 51' 29 '  41" West along s a i d  

Northerly Right of way l i n e  280.00 f e e t  t o  a  Po in t ;  Thence North 3 8  30' 19" 

West along a l i n e ,  160.00 ' feet  t o  a Point ;  Thence North 51' 29' 41" East along 

a  l i n e ,  120.00 f e e t  to ' a  Point ;  Thence South 38Â°,30 19" East 'a lonq 'a  l i n e .  

15.00 f e e t  t o  a Point; Thence North 51' 29 '  41" East  along a l t n e  160.00 f e e t  
W u c i h ~  

to t . P o i n t ;  "rhcncn South 30' 13'" East along a l i n e .  145.00 f e e t  to t h  Point  '/I ' . . 
o r  Mack of Beginning. containing 0.97 Acre mre o r  l e s s .  



BISSELL, MERRILL &ASSOCIATES, ENGINEERS 1 E N G I N E E R S  S U R V E Y O R S  - P L A N N E R S  

DESCRIPTIOX PARCEL IS 

All  t h a t  Trac t  o r  Parcel of Land s i t u a t e  In  t h e  City of  Buffalo, County 
of Erie and Sta te  of New York, being p a r t  of Outer Lots 5 ,  6, 7 and 8, and 
being more p a r t i c u l a r l y  bounded and descr ibed a s  follows: 

Commencing a t  the Po in t  of In te r sec t ion  of the t ior ther ly  Right Â¥o way l i n e  

of Er ie  S t r e e t  (99 f e e t  wide) with the Westerly Blue l i n e  of the former Er ie  

Canal, now the Westerly l i n e  of P 3 . G  grade c ross ing  e l imina t ion  case 85472; 

Thence on the following Courses and Distances along s a i d  Blue l i n e ,  North 38' 

33' 02" Uest. 63.20 f e e t  t o  a Po-inti Thence North 36' 28' 10" West, 382.36 f e e t  

to a Point ;  Thenc~mn<50*5a 'OsUest ,  49.31 f e e t  t o  a Point  in  t h e  South l i n e  of 

the former Peacock S l i p  ; Thence South 62" 49'  43" West along s a i d  South 

l i n e  40.14 f e e t  t o  a Point;  Thence North 2 7  1 0 '  49" West 99.66 f e e t  t o  a Po in t  

i n  the North l i n e  of the former Peacock S l i p  and t h e  s a i d  Dlue l i n e ;  Thence 

Itorth 4 8  25' 16" West 227.ll f e e t  along s a i d  Dlue l i n e  to a Point ;  Thence 

South 2 4  30' 59" West along a l i n e  124.34 f e e t  to the Po in t  of I n t e r s e c t i o n  Of 

t h e  Uester ly  Right o f  way l i n e  o f  Lakefront Boulevard (80 f e e t  wide) with the 

Diagonal l i n e  t o  t h e  Southerly R i g h t  o f  way l i n e  of Waterfront C i r c l e  (60 f e e t  

wide); Thence North 8 3  30' 19" West along s a i d  Diagonal l i n e  14'.14 f e e t  t o  a 

Point  i n  t h e  Souther ly  Right of way l i n e  of s a i d  Waterfront Ci rc le ;  Thence South 
H W c  'IML 

51' 29 '  41" West alony said Southerly Right u f  way l i n e  tiS.00 f e e t  t o  tliEyfPoint 

of Beginning; Thence South 3 3  30' 19" East along a l i n e  205.00 f e e t  t o  a Point ;  

Thence South 51' 29 '  41" Best  along a l i n e  160.00 f e e t  t o  a Point ;  Thence North 

3 0  30 '  19" llest a long a l i n e  205.00 f e e t  t o  a Po in t  in  t h e  Souther ly  



R i g h t  of way l i n e  of Waterfmnt Circ le  (60 f e e t  wide); Thence North 29' 
M ~ H C  i&i- 

41'' East along sa id  Southerly Right o f  way l i n e  160.00 f e e t  to th Point or 
Place of Beginning containing 0 .75  Acre more ~r l e s s .  

% 
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ENGINEERS - SURVEYORS - PLANNERS 
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~ A T C O  T A N V A R Y  AT, / ? P o  

DESCRIPTION PARCEL 16 

All t h a t  Trac t  o r  Parcel of Land s i t u a t e  i n  tile Ci ty  o f  Buffalo, County 
o f  E r i e  and S t a t e  of New York, being p a r t  of Outer Lot 8, and being more par- 

. t i c u l a r l y  bounded and descr ibed a s  follows: 

Comuencing a t  the Point  of In te r sec t ion  of t h e  t lor ther ly  Right of way l i n e  

of Erie S t r e e t  199 f e e t  wide) with t h e  Westerly Blue l i n e  of t h e  Former Erie  

Canal. now t h e  Westerly l i n e  o f  P.S.C. grade crossing el t intnat ion case ?5472; 

Thence on t h e  following Courses and Distances alony s4ld Blue l i n e .  North 38' 

33' 02" Vest. 63.20 f e e t  to a Po in t ;  Thence North 36' 28' 10" Hist, 382.36 

f e e t  to a Point ;  Thence North 50" 58 '  05" West, 43.31 f e e t  t o  a Po in t  i n  t h e  

South l i n e  of t h e  former Peacock S l i p  ; Thence South 62" 49. 43" West along 

s a i d  South l i n e  40.14 f e e t  t o  a Point ;  Thence North 27Â 1 0 ' 4 9 3 "  West, 99.66 

f e e t  to a Po in t  i n  t h e  North l i n e  a t  t h e  former Peacock S l i p  

Blue l i n e ;  Thence North 40' 25' 16" Vest 277.11 f e e t  along s a i d  Blue l i n e  t o  

a Point ;  Thence South 24' 30' 59" West along a l t n e  124.34 f e e t  t o  t h e  Po in t  

of I n t e r s e c t i o n  of t h e  Westerly Right of way l i n e  of Lakefront Boulevard 

[HO f e e t  wide) with t h e  Diagonal l i n e  to the Souther ly  Right  of way l i n e  of 

Waterfront C i r c l e  (60 f e e t  wide); Thence North 83' 30' 19" West along s a i d  

Diagonal line 14.14 f e e t  to a Po in t  in  the Souther ly  Right of  way l i n e  of s a i d  

Waterfront Ci rc le ;  Thence South 51' 29' 41" West along s a i d  Souther ly  
WC~/??L 

Right of way l i n e  225.00 f e e t  to theAPoint of Beginning; Thence South 38' 

3ft' 19" East along t l 1 n e  1~30.00 f e e t  t o  a Po in t ;  Thence South 51' 29' 41" 

West along a l i n e  195.00 f e e t  t o  a Point ;  Thence North 83' 09' 39" West 

along a l i n e  70.29 f e e t  t o  a Point;  Thence North 38' 
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30'  19" West 130.00 f e e t  t o  a  Point ;  Thence florth 51' 29' 41" East along a 

l i n e  and Souther ly  Right of way of Haterfront  C i r c l e ,  30.00 f e e t  t o  a Point ;  

Thence cont inuing along s a i d  Right of way the following courses and dis tances ,  

. . ~ o u t h . 3 8 ~  30'  19" East 20.00 f e e t  t o  1 Poin t ;  Thence Ilorth 51' 23' 41" East  

100.00 f ee t  t o  a Po in t ;  Thence South 38' 30' 19" East 60.00 f e e t  to a Po in t ;  

Thence Worth 51' 29 '  41" East  114.40 f e e t  t o  Place of Beginning 

containing 0.73 Acre more o r  l e s s .  



ginning;  Thence South 51' 29' 41" West along a li.ne., 15.00 f e e t  to a Po in t ;  

Thence South 38' 30' 19" East,  157.87 f e e t  t o  a P o f n t  i n  t h e  boundary of t h e  

E r i e  Marina Basfn; Thence South 69' 22' 05" test along s a i d  boundary, 157.52 

f e e t  to a Po in t ;  Thence North 38' 30' 79" Vest,  150.17 f e e t  t o  Ã Poin t ;  Thence 

North 13' 35'  39" U e s t  65.44 f e e t  to a Po in t ;  Thence North 51' 29' 41"st 

along a l i n e .  137.35 f e e t  to  a Point  i n  t h e  Ues te r ly  Riyht of way l i n e  o f  Uater- 

f r o n t  Circle; . .?ence South 33' 30' 19" East  along s a i d  Right o f  way l i n e .  100.00 
P/t INC I P a  

f e e t  t o  thehpoint  o r  P l a q  of Beginning, conta-ining 0.82 Acre. more o r  l e s s .  



B I S S E L L ,  MERRILL & ASSOCIATES, E N Q I N E E R S  
E N Q I N E E R S  - S U R V E Y O R S  - P L A N N E R S  

DESCRIPTIOH PARCEL NO. 8 

All t h a t  Tract  o r  Parcel of Land, s i t u a t e  i n  t h e  Ci ty  of Buffalo, County 
of Er ie  and S t a t e  of New York. being P a r t  o f  Outer Lots 1 0  and 12, and being 
more p a r t i c u l a r l y  bounded and described a s  follows: 

Comnencing a t  t h e  Point of In te r sec t ion  of t h e  Northerly .Right of way l i n e  

of Er ie  Street-- (99 ' f ee t  wide) with t h e  Westerly.Blue l i n e  of  the former Erie 

Canal, now t h e  Uesterly l i n e  of P.S.C .grade crossing el iminat ion case IW2; 

Thence on t h e  following Courses and Distances along s a i d  Blue line, North 30' 

33' 02" West, 63.20 f e e t  t o  a Point ;  Thence North 36" 28' 10" West, 382.36 f e e t  

to a Point;  Thence~OH~~50Â¡5a'osWest 49.31 f e e t  to a Point  i n  the South l i n e  of 

t h e  former Peacock S l i p  ; Thence South 6 2  49' 43" West along s a i d  South 

l i n e  40.14 f e e t  t o  a. Point;  Thence North 27' 10 '  49" West. 99.66 f e e t  to a Po in t  

in  the North l i n e  of t h e  former Peacock S l i p  and the s a i d  Blue l i n e ;  Thence 
a47 

North 4 0  25' 16" West . l l  f e e t  along s a i d  Blue l i n e  t o  a Point ;  Thence South 

24\0Â° 59" West along a l i n e  124.34 f e e t  t o  t h e  Point  of In te r sec t ion  of t h e  West- 

e r l y  Right  o f  way l i n e  of Lakefront Boulevard (80 f e e t  wide) with t h e  Diagonal 

l i n e  t o  t h e  Souther ly  Right of way l i n e  of ldaterfront C i r c l e  (60 f e e t  wide); 

Thence North 8 3 5 3 0 '  19" West along s a i d  Diagonal l i n e ,  14 .14  f e e t  to a Point  i n  

t h e  Souther ly  Right of way l i n e  of s a i d  Haterfront  C i r c l e ;  Thence on the follow- 

ing Courses and Distances along s a i d  Rlyht o f  way, South 51" 29' 41" West, 339.4 

f e e t  t o  a Point ;  Thence North 3 8  30' 19" West. 60.OD f e e t  t o  a Point ;  Thence 

South 51' 29'  41" West. 100.00 f e e t  t o  a Point;  Thence North 38' 30' 19" Nest, 

20.00 f e e t  /- 



t o  a  Point ;  Thence South 51' 29' 41" West. 15.00 f e e t  to a  Point ;  Thence North 
t f l . iwe.' l t '~t .  

38' 30' 19" West, 100.00 f e e t  to theAPoint of Beginning; Thence South 51' 29' 

41" Vest. 137.35 f e e t  t o  a Point ;  Thence North 13' 35' 39" Mest along a l i n e  

1 8 1 . 9 2 f e e t  t o  a Point ;  Thence North 51" 29'  41" East.  190.72 f e e t  to a Po in t  

I n  t h e  Westerly Right of way l i n e  of Waterfront Ci rc le ;  Thence South 38' 30' 

19" E a s t  along s a i d  Right of  way l i n e ,  165.00 f e e t  to a Point;  Thence South 

51' 29' 41" Vest continufng along s a i d  Right of way l i n e  130.00 feet t o  t h e  
P/ttNCIem. 

A P o i n t  o r  Place of Beginning, containing 0.87 Acre more o r  l e s s .  
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BISSELL, MERRILL & ASSOCIATES, ENGINEERS 
ENGINEERS - SURVEYORS - PLANNERS 

- 

A l l  t h a t  Trac t  o r  Parcel o f  Land, s i t u a t e  in  t h e  C i t y  of  Buffalo. County 
of Er ie  and S t a t e  of New York. being P a r t  of Outer Lots 8. 10. and 12, and 
being more p a r t t c u l a r l y  bounded and descr ibed a s  follows: 

Commencing a t  t h e  Po in t  o f  In te r sec t ion  of t h e  Northerly Right  of -way l i n e  

of Erie  S t r e e t  (99 f e e t  wide) with the Westerly Blue t i n e  of t h e  fonner Erie  

Canal, nun t h e  Westerly l i n e  of P.S.C. grade c ross ing  el iminat ion case I547i: 

Thence on t h e  following Courses and Distances along sa id  Blue l i n e .  North 38' 

33' 02" West. 63.20 f e e t  to Ã Point ;  Thence North 36' 28' 10" West, 382.36 f e e t  

t o  a Point;  Thence~oarn5<y5a'05-Hest. 49.31 f e e t  to a Po in t  I n  the South l i n e  of 

the former Peacock S l i p  ; Thence South 62" 49'  43" West a long s a i d  South 

l i n e  40.14 f e e t  t o  a  Point;  Thence North 2 7  10 '  49" West, 99.66 f e e t  t o  a  

Point  I n  the North 'Hue of t h e  former Peacock S l i p  f f l  and t h e  sa id  Blue l i n e ;  

Thence Horth 4 0  25' 16" Vest, 237.11 feet along s a i d  Blue line to .... a Po.int; 

Thence South 24'30'  59" West along a l i n e  124.34 f e e t  to t h e  Point  o f  intersect- 
i o n  of t h e  Westerly Right of way l i n e  of Lakefront Boulevard (BO f e e t  wide) with 

t h e  Diagonal l i n e  to t h e  Southerly Right of way l i n e o f  Waterfront C i r c l e  (60 

f e e t  wide); Thence North 83' 30'19" Hest along s a i d  Diagonal l ine .  14.14 f e e t  

t o  a Point  i n  t h e  Southerly Right of way 11ne of s a i d  Waterfront Ci rc le ;  Thence 

on Lhc followlny Coursos ilnd UisLiincus dlong S d i ( l  ItighL o f  wdy Suuth 51' W 

41" Uest, 339.4 f e e t  to a Po in t ;  thence North 38' 30 '  19" West, 60.00 f e e t  to 

a Point ;  Thence South 51' 29' 41" West, 100.00 f e e t  t o  a Point ;  Thence North 

38' 30' 19" West, 20.00 f e e t  to a Point ;  Thence South 51' 29' 41" blest. 
15.00 f e e t  t o  a Point.  





BISSELL. MERRILL & ASSOCIATES, ENGINEERS 
1 

ENGINEERS - SURVEYORS - PLANNERS I 

DESCRIPTION PARCEL 110 

All t h a t  Trac t  o r  Parcel of Land s i t u a t e  i n  the  Ci ty  of Buffalo. County 
of Er ie  and S t a t e  of Hew fo rk ,  being p a r t  of Outer Lots 9 ,  10, 11 and 12, and 
being more p a r t i c u l a r l y  bounded and descr ibed a s  follows: 

Comnencing a t  the  Point o f  I n t e r s e c t i o n  of  t h e  Norther ly  Right o f  way l i n e  

o f  E r i e  S t r e e t  (93 f e e t  wide) with  the  Westerly Blue l i n e  of t h e  former Erie  

Canal,  now the  Westerly l i n e  o f  P.S.C. grade crossing el lni rnat ion case  f5472; 

Thence on the  following Courses and Distances along s a i d  Blue l i n e .  North 30' 

33' 02" l les t ,  63.20 f e e t  to a Point ;  Thence North 36' 28' 10" West, 382.36 f e e t  

'a a Point ;  ~hence~~ftT'~syssca-West,  49.31 f e e t  to a Po in t  i n  t h e  South l i n e  of 

t h e  former Peacock S l i p  ; Thence South 6 2  49'  43" West along s a i d  South 

l i n e  40.14 f e e t  t o  a Point ;  Thence Worth 27' 10 '  49" West. 99.66 f a a t  t o  a 

Po in t  i n  t h e  North l i n e  of the  former Peacock S l i p  and the  s a i d  Blue l i n e ;  

Thence North 40' 25' 16" West 237.11 f e e t  along s a i d  Blue l i n e  t o  a P o i n t ;  
f R ' i r c i e / f i .  

Thence South 66' 50' 12" West along a l i n e  107.20 f e e t  t o  t h q P o i n t  (rf Begin- 

ning,  being t h e  Po in t  of  I n t e r s e c t i o n  o f  t h e  Westerly Right o f  way l i n e  of  Lake- 

f r o n t  Boulevard (width v a r i e s )  with t h e  Diagonal l i n e  t o  t h e  Norther ly  Right 

of  way l i n e  of Waterfront C i rc le  (60 f e e t  wide); Thence South 11' 29' 41" 

West along s a i d  Diagonal l i n e  22.98 f e e t  t o  a Po in t  i n  the  Hortherly Right o f  

way l i n e  of sa id  Waterfront C i r c l e ;  Thence on t h e  following cours& and Dis- 

tonces al-ong t h e  Right o f  way of Materfront C i r c l e ,  South 51' 29'  41" West. 

214.23 f e e t  to a Po in t ;  Thence South 78' 03'  35" West. 37.27 f e e t  to a Point ;  

Thence llorth 65' 04' 14" West, 37.27 f e e t  to  a Point:  Thence North 36' 30'  

19" West. 236.51 f e e t  to  a Point ;  Thence North 

6-UP. 0. SlftSKLL U. P.B.. L% -" ". ,,S"R,LL >m. ?.If-. L% 





BESELL, MERRILL &ASSOCIATES, ENGINEERS 
ENGINEERS - SURVEYORS - PLANNERS 

OESCRIPTION PARCEL i l l  

Al l  tha,t  T r a c t  o r  Parcel of Land s i t u a t e  in  t h e  C i t y  of  Buffalo. County of 
Erie  and S t a t e  o f  New York, being p a r t  of Outer l o t s  5 and 7. and being more 
p a r t i c u l a r l y  bounded and described as follows: 

Comencing a t  t h e  Point o f  In te r sec t ion  of the Northerly Right o f  way l i n e  

of Erie  S t r e e t  (99 f e e t  wide) with t h e  Westerly Blue l i n e  of t h e  former Erie  

Canal, now the Westerly l i n e  of P.S.C. grade c ross ing  e l imina t ion  case f5472; 

Thence on t h e  f o l l w i n g  Courses and Distances along s a i d  Blue l i n e ,  Horth 38' 

33' 02" West, 63.20 f e e t  to i Point; Thence North 36' 28' 10" West, 382.36 f e e t  
frin ;PAL 

t o  a Point;  Thence South 49' 1 8 '  35" West along a l i n e  140.94 f e e t  t o  theAPoint 

o f  Beginning being t h e  Point  of In te r sec t ion  o f  t h e  Westerly Right o f  way l i n e  

of Lakefront Boulevard (80 f e e t  wide) with t h e  Diagonal l i n e  t o  the Northerly 

Right  of way l i n e  of LaRiviere Drive (60 f e e t  wide); Thence South 06' 29 '  41" 

Mest along s a i d  Diagonal l t n e  14.14 f e e t  to a Po in t  i n  t h e  Northerly Right of 

my l i n e  of s a i d  LaRiviere Drive; Thence South 51' 29' 41" West along s a i d  

Northerly Right of way l i n e  65i00 f e e t  t o  a Po in t ;  Thence Worth 3 8  30' 19" 

West along a l i n e  350.OU f e e t  to a Point  i n  the Souther ly  Right of way l i n e  of 

Waterfront C i r c l e  (GO ' feet  wide); Thence North 51' 29 '  41" East along sa.id 

Southerly Right o f  way l l n e  65.00 f e e t  t o  a Point:  Thence South 83' 30' 19" 

East  along a Diagonal l i n e  14.14 f e e t  t o  a Point In  the Westerly n i g h t  o f  way 

l i n e  of Lakefront Boulevard (80 f e e t  wide); Thence South 38' 30'  19" East 

along s a i d  Westerly Right of  way l i n e  330.00 f e e t  t o  

Beginning containing 0.60 Acre more o r  l e s s .  



BISSELL, MERRILL & ASSOCIATES, ENGINEERS 
E N G I N E E R S  - SURVEYORS - P L A N N E R S  
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~ A T F D  ~ f t n w a r  d f ,  l f i f o  
DESCRIPTION PARCEL f12 

All t h a t  Tract  o r  Parcel of Land s i t u a t e  in  the Ci ty  of Buffalo, County o f  
Er ie  and S t a t e  of New York. b i ino  p a r t  of Outer Lots 2 ,  3. 4 and 5. and the 
abandoned Right of way of Erie  S t r e e t  (99 f e e t  wide], and being more p a r t i -  
c u l a r l y  bounded and descr ibed a s  follows: 

C m e n c l n g  a t  the Po in t  of In te r sec t ion  o f  t h e  Northerly Right of way l i n e  

of Erie  S t r e e t  (99 f e e t  wide) with t h e  Westerly Blue l i n e  of the former Erie  

Canal, .now t h e  Westerly l i n e  of P.S.C. grade crossing el iminat ion case f5472; 

Thence South 60' 5 9 ' 4 1 "  Uest along s a i d  Northerly Right of way o f  Erie  S t r e e t  
PMNC I PAL 

152.17 f e e t  to theAPoint of Beginning; Thence continuing along s a i d  Northerly 

Right of way and the Northerly Right of way o f  Marina Access Drive on t h e  follow- 

tng Courses and Distances. South 60' 59 '  41" Uest, 46.02 f e e t  to a Point ;  Thence 

South 14" 39' 13" West, 6.83 f e e t  to a Point ;  Thence South 61' 00 '  10" West 

35.15 f e e t  to H Point  of Curvature; Thence along a Curve t o  the Lef t .o f  195.00 

f o o t  Radius an Arc d i s tance  o f  154.86 f e e t  t o  a Point  of Tangency; Thence 

South 15' 30' 00- Uest, 112.65 f e e t  to a Po in t ;  Thence South 60' 30' Ofl" West 

along a l i n e  21.21 f e e t  t o  a Point  i n  t h e  Eas te r ly  Right o f  way l i n e  of Wilkeson 

Way (60 feel, wide); Thence along t h e  following Courses and Distances along sa id  

Eas te r ly  Right of way U n e  of Uilkeson Hay, North 74' 30' 00" West, 02.96 f e e t  

to a Point;  Thence Horth .in0 30' 1'1" Mest, 355.25 f e e t  t o  a Point;  Thence North 

06' 29'  41" East.  14.14 f e e t  t o  a Point  in  t h e  Southerly Right of way U n e  of La 

Riviere  Drive (60 f e e t  wide),  Horth 51' 29' 41" East along sa id  Southerly Right 

of way Hne. 390.00 f e e t  to a Point:  Thence South 83' 30' 19" East H . 1 4  f e e t  
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to  a Point i n  the  Westerly Right o f  way l i n e  o f  Lakefront Boulevard (80 f e e t  wide);  

Thence South 3 8  30' 19" East along s a i d  Westerly Right of way l i n e  322.01 f e e t  

to a Point; Thence South 1 1 9 4 '  41" West along a Diagonal l i n e  19.38 f e e t  to 
w i ~ c . I P f ~  

thelPoint  or Place o f  Beginning containing 3.44 Acres more o r  less .  

Subject t o  a Sanitary Sewer Easement. 



DESCRIPTION PARCH. 113 1 
A l l  t h a t  Tract  or Parcel of Land s i t u a t e  in  t h e  City of Buffalo, County o f  

E r i e  and S t a t e  of New York. being p a r t  of Outer Lots 2 and A. and the abandoned 
R i g h t o f  way of Erie S t r e e t  (99 f e e t  wide), and baing more p a r t i c u l a r l y  bounded 
and described as follows: 

Cotmiencifia a t  t h e  Point  of In te rsec t ion  of t h e  Northerly Righ t  of way l i n e  

of Erie  S t r e e t  (99 f e e t  wide) with the Westerly Blue l i n e  o f  the  fonner Erie  

Canal, now the westerly l i n e  o f  P.S C. grade crussfng elfminat ion case 95472; 

Thence South 60' 59'  4 1 " M e s t  along s a i d  Northerly Right o f  way of Erie  S t r e e t ,  

200.19 f e e t  to a Point ;  Thence continuing along s a i d  Northerly Right o f  way, 

the  following courses and dis tances.  South 14' 3 9 '  1 3 " U e s t ,  6.89 f e e t  tn a 

Point ;  Thence South 61' 00'  10" Vest, 35.15 f e e t  t o  a ~ o ' i n t  o f  Curvature; ' 

Thence tiling a Curve t o  the  l e f t  of 195.0 f e e t  Radius an Arc d i s tance  of 154.86 

f e e t  t o  a ~ o i n t o f  Tangency; Thence South 15' 30' 00" West 202.65 f e e t  to the 
PAWiAu.. 
APoint of Beginning; Thence d o n g  s a f d  Northerly Right of  way l i n e  of Marina 

Access Drive on t h e  following Courses and .Distances, South 15' 30' 00" Mest ,  

130.69 f e e t  to a point  of Curvature; TTience along B Curve to  the  Right of 

273.00 f o o t  Radius an Arc d i s tance  of 367.28 f e e t  to a Point  of Tangency; 

Thence North 87' 25' 00" West 20.00 f e e t  t o  a Point; Thence b r t h  42' 25' 00" 

West along a l i n e  21.21 f e e t  t o  a Point  i n  the Easter ly Right of yay l i n e  of 

Templeton Terrace (60 f e e t  wide); Thence along t h e  following Courses and Dis- 

tances along s a i d  Easter ly Right of way l i n e  of Templeton Terrace, North 02' 

35' CO" E a ~ t .  53.61 f e e t  to a Point; Thence North 38' 30' 19" Vest, 221.24 

f e e t  to a Point; Thence North 51' 29A41h East  along a l i n e .  160.00 f e e t  to a I 



Point ;  Thence tlorth 38' 30'  19" West t long a l i n e ,  224.32 f e e t  t o  a Point ,  s a i d  

Po tn t  being i n  t h e  Souther ly  Right of way of LaRtviere Drive; Thence along t h e  

fol lowing Courses and Distances along s a i d  Right  o f  way l i n e  of  LaRiviere Drive. 

North 51' 29'  41" East 120.0 f e e t  to a  Point ;  Thence North 3 8  30' 19" West, 

20.00 f e e t  t o  a Point ;  Thence ttorth 0 6  2 9 '  41" East,  14.14 f e e t  tn a  Point ;  

Thence North 51Â°'29 41" East,  70.00 f e e t  to s Point ;  Thence South 8 3 9 0 '  

19" Eas t  14.14 f e e t  t o  a Po in t ,  s a i d  Po in t  being i n  the Westerly Right of way 

l i n e  o f  Uilkeson Hay,(60 f e e t  wide); Thence South 38' 30' 19" East  along s a i d  

Right of way l i n a  374.75 f e e t  to  a Paint ;  Thence cont inuing along s a i d  Right 

of  way l i n e  South 74' 30' 00" East  102.45 f e e t  to  a  Po in t ;  Thence South 29' 

30'  00" East  a l o n g a  Diagonal U n e  21.21 f e e t  t o  Place of Beginning 

containing 4.18 Acres more o r  l e s s .  



BISSELL, M E R R ~ L L  & ASSOCIATES, ENGINEERS 
E N G I N E E R S  - S U R V E Y O R S  - P L A N N E R S  

DESCRIPTION PARCEL 14  

All t h a t  T r a c t  o r  Parcel o f  Land s i t u a t e  i n  t h e  C i t y  of Buffalo, County o f  
Er i e  and S t a t e  o f  Ned York. beino o a r t  of Outer  Lots  2. 4 .  "10. 151 and 20. 
and t h e  abandoned Right o f w a y  o f  E r i e  S t r e e t  (99 f e e t w i d e ) .  And being m k e  
p a r t i c u l a r l y  bounded and descr ibed a s  follows: 

C o m n c i n g  a t  the Po in t  of I n t e r s e c t i o n  of t h e  Norther ly  R igh t  of way l i n e  

o f  Er i e  S t r e e t  (99 f e e t  wide) wi th  t h e  Westerly Blue Line of t h e  former Er ie  

Canal,  nw t h e  Mesterly l i n e  of P.S.C grade c ross ing  e l jmina t ion  case(5472; 

Thence South 6 0  59'  41" West along s a i d  Norther ly  Right of way of Er i e  S t r e e t ,  

200.19 f e e t  to a Po in t ;  Thence cont inuing a long s a i d  Norther ly  Right o f  way, 

t h e  fol lowing courses  and d i s t ances .  South 14' 33' 13" Uest ,  6.89 f e e t  t o  a 

Point ;  Thence South 6 1  00 '  11" West, 35.15 f e e t  to a Point  o f  Curvature; ' 

Thence along a Curve t o  the  l e f t  of 195.0 f e e t  Radius an Arc d i s t u n c e  o f  154.86 

f e e t  to a Po in t  of Tangency; Thence South 15' 30' 00" Uest 333.34 f e e t  to n 

Point  of Curvature; Thence along a Curve to the Right of 273.0 f e e t  Radius, in 

Arc d i s t a n c e  of 367.28 f e e t  to a Po in t  of Tangency, s a i d  P o i n t  being i n  t h e  

Norther ly  Right  of way of t h e  Harina Access Road; Thence cont inuing along 

s a i d  Right of way l i n e ,  Horth 87' 25' 00" West, 110.00 feet to t h e  Po in t  of 

Beginning; thence cont inutng along s a i d  Right  o f  way l i n e  o f  Marina Access 

Drive on t h e  following Courses and Distances North 87' 25' 00" West, .131.90 

f e e t  to a Po in t  o f  Curvature; Thence along a Curve to t h e  Right of 1493.00 

f o o t  Radius an A r c  d i s t a n c e  of 141.15 f e e t  t o  a Point  of Reverse Curvature; 

Thence a long a Curve to t h e  l e f t  of 487,26 f o o t  Radius an Arc d i s t a n c e  of 139.90 

f e e t  t o  a Po in t  o f  Tangency; Thence South 8 1  32' 59" West 59.44 f e e t  t o  a 



Point; Thence North 08" 43' 10" West along a l i n e  266.54 f e e t  t o  a Point i n  

t h e  Boundary of the Erie  Marina Basin; Thence along t h e  following Courses and 

Distances along s a i d  Erie Marina Basin, North 69' 52' 33" East,  139.85 f e e t  to 

a Point: Thence North 61' 05' 54" East. 140.60 f e e t  to a Point;  Thence South ' 

38' 30' 19" East along a l i n e  and the Hester lv  Right o f  way l i n e  of Templeton 

Terrace (60 f e e t  wide),  433.35 f e e t  to a Point ;  Thence South 02' 35' 00" West 

along s a i d  Westerly Right of way l i n e  31.12 f e e t  t o  a Point ;  Thence South 47' ' 
35' 00" West along the diagonal l i n e  21.21 f e e t  to t h e  Point  o r  Place o f  Be- 

ginning containing 3.72 Acres more o r  l e s s .  



DESCRIPTION PARCEL K 6  

AT1 t h a t  Piece o r  Parcel of Land, s l u t a t e .  ly ing  and being i n  the  Ci ty  of 
Buffalo. County of  Er ie ,  S t a t e  of  New York, being p a r t  of Outer Lots 3 ,5 ,7 ,9 ,  
11 and 13. Buffalo Vil lage,  Township 11. Range 8 of the  Holland Land Company's 
Survey 

Beginning a t  the  Point  o f  I n t e r s e c t i o n  of  t h e  Northerly Right of  way l i n e  

Of Er ie  S t r e e t  (99 f e e t  wide) with t h e  Westerly Blue l i n e  of t h e  former Er ie  

Canal,  now the Westerly l i n e  of P.5 G grade crossing e l imina t ion  case  ~75472; 

Thence South 61) 59 '  41" Vest along s a i d  n o r t h e r l y  Right of nay o f  E r i e  S t r e e t ,  

31.06 f e e t  to  a Po in t ;  Thence North M' 07' 44" West along a l i n e  34.50 f e e t  

t o  a Po in t  i n  t h e  Easter ly  Flight o f  way l i n e  of Lakefront Boulevard (00 f e e t  wide); 

Thence continuing along s a i d  Eas te r ly  Right o f  way, t h e  following- courses and 

d i s t ances ,  ~ o r t h :  3.9' 30'  19" West, 891.20 f e e t  to a Point ;  Thence North 28' 

30 '  19" West, 89.E2 f e e t  t o  a Point ;  Thence North 38' 30 '  19" West 261.39 f e e t  

to A point'; Thence North 33' 46' 27" West, 31.35 f e e t  . t o  a Point ;  Thence North 

51" 2 9 '  41" East, 30.20 f e e t  t o  a Point ,  s a i d  Po in t  being f n  the  Westerly Blue 

l i n e  of  the  former Er ie  Canal; Thence on the  followjng Courses and d i s t ances  

along s a i d  Blue 1 lne .Sou th  36' 07'  10" East ,  65.74 f e e t  to a Point ;  Thence 

South 3 6  2 4 '  34" East ,  1011.D3 freL to a Point ;  Thence South 3 6 5 6  2 2 "  Cast. 

310.03 f e e t  t o  Ã Poin t ;  Thence South 40' 25 '  16" East 227.11 f e e t  t o  a Po in t  

In t h e  North l i n e  of t h e  former Peacock S l i p  No. 1; Thence South 2 7  1 0 '  49" 

East  99.66 f e e t  to a Po in t  I n  the  South l i n e  of  t h e  former Peacock S l i p  

Thence North 62" 49' 43" East along s a i d  South l i n e  40.14 f e e t  t o  a Po in t  i n  the 
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said Blue line; Thence South 50' 58' 05" East along said Blue line 49.31 feet;  

Thence Sohth 36' 28' 10" East, 382.36 feet to a Point; Thence South 38' 33' - .  

02" East atang said Blue line 63.20 feet to the Point or Place of Beginning con- 

taining 1.24 Acres more or less. 
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BISSELL, MERRILL &ASSOCIATES, ENGINEERS 
ENGINEERS - SURVEYORS - PLANNERS 

DESCRIPTION PARCEL w 
A l l  t h a t  Trac t  o r  Parcel of Land s i t u a t e  i n  t h e  Ci ty  of Buffalo, County 

of Er ie  and S t a t e  of New York, beirig p a r t  of Outer Lots 6 and 8, and being 
m r e  p a r t i c u l a r l y  bounded and descr ibed a s  follows: 

Commencing a t  t h e  Point  of I n t e r s e c t i o n  of t h e  Northerly Right of  way l i n e  

o f  Er ie  S t r e e t  (99 f e e t  wide) wi th  t h e  Westerly Glue l i n e  of the  former E r i e  

Canal, now the  Westerly l t n e  of P.S.C .grade crossing e l in imat ton  case 55472; 

Thence on t h e  following Courses and Distances along s a i d  Blue l i n e ,  North 

38' 33' 02" West, 63.20 f e e t  t o  a  Point;  Thence North 3 6 ~ 0 ~ 1 0 "  West, 

382.36 feet t o  a Point ;  Thence North 50' 58' 05" West, 49.31 f e e t  to a  Po in t  

i n  the  South l i n e  of t h e  former Peacock S l i p  i Thence South 6 2  49 '  43" 

West along s a i d  South l i n e  40.14 f e e t  t o  a  Point ;  Thence North 27' 10 '  49" 

West. 99.66 f e e t  t o  a Point  i n  the  North l i n e  of t h e  former Peacock S l i p  Q and 

t h e  s a i d  Blue 'Uno; Thence North 40' 25' 16" West 227.11 f e e t  along s a i d  Blue 

l i n e  t o  a Po in t ;  Thence South 24' 30' 59" West along a l i n e  124.31 f e e t  to 

t h e  Point  o f  I n t e r s e c t i o n  of the  Westerly Right of  way l i n e  of  Lakefront 

Boulevard (80 f e e t  wide) with ' the  Diagonal U n e  to t h e  Souther ly  Right o f  nay 

l i n e  of Unterfront  C i r c l e  (60 f e e t  wide) ;  Thence North 83' 30' 19" West 

along satd Magonal l i n e  14.14 f e e t  t o  a Point  i n  the  Souther ly  Right o f  way 

l i n e  of s a i d  Haterfront  C i rc le ;  Thence South 51' 29'  41" l l e s t  along. s a i d  

Souther ly  Right of way l i n e  225.00 f e e t  to a Po in t ;  Thence South 38' 30' 

'19" Eas t  along a  l i n e  100.00 f e e t  to t h  Po in t  of Beginning; Thence cont in-  YiML 
uing South 38' 30' 19" East along B H o e  90.00 f e e t  to a Point ;  T h e n c e  

South 5 1  2 9 ' , 4 l U  West a long  a l i n e  313.00 f e e t  t o  a Po in t ;  Thence North 38' 

30'19" Nest along a l i n e  59.84 f e e t  to a Po in t  i n  t h e  Boundary of Er fe  Harina Basin; 
ARTHUR 0. BtfiBCLL M. P.C.. Lfl. W M  H, M r R m L L  JX., P.C.. 1& - 8875 MGE/TO -- 
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Thence along the E r i e  Marina Basin on the  f o l l o w i n g  Courses and Distances North 

61' 21 56" East,  101.68 f e e t  t o  a Point ;  Thence North 28' 37'  56" West 65.59 

f e e t  t o  a Point; Thence South 69' 22' 05" West 16.62 f e e t  t o  a Point ;  Thence 

North 30' 30 '  19" West along Ã l i n e  27.87 f e e t  to a Point ;  Thence h t h  63' 09' 

39" East  70.29 f e e t  t o  a Point ;  Thence North 51' 29' 41"'East along a l i n e  195.00 

Place of Beqinning containing 0.63 Acre more o r  l e s s .  
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BISSELL. MERRILL &ASSOCIATES, ENGINEERS' . 
E N G I N E E R S  - S U R V E Y O R S  - P L A N N E R S  

6lEl JUIH H.,ttILiIWSVIU H. Ã̂ (BUITAUi 14tt l )  
A W  COW 71B B32.TWO -. 

January 11, 1980 

ATI t h a t  Piece o r  Parcel Of Land, s i t u a t e ,  ly ing  and being i n  the City of 
Buffalo.County of Erie.  S ta tn  of Hex t o r i ,  being p a r t  of Outer Lots,  2, 4 ,  6, 8, 
10, 12,  14, 3, 5 ,  7, 9,  11,  13, 150. 151 and 20, Buffalo Vil lage,  Township 11, 
Range 8 of t h e  Holland Land Company's Survey and t h e  abandoned Right of nay 
of Erie  S t r e e t  (99 f e e t  ~ i d e ) , + * ~ ~ t l i ~ c .  z j ~ y  B Ã ˆ ~ ~ ~ E  A M D  ~ E S C ~ ~ E E O  4% 
FtLLrws: 

Beginning a t  t h e  Point  of In te r sec t ion  o f  t h e  Northerly Right o f  way l i n e  

of Erie  S t r e e t  (99 f e e t  wide) with the Westerly Blue Line of t h e  former Erie  

Canal, now t h e  Westerly l i n e  of P.S.C. grade crossing e l in i ina t ion ' case  C5472; 

Thence South 60' 59' 41" West along s a i d  Northerly Right of way of E r i e  S t r e e t ,  

200.19 feet t o  a Point ;  Thence continuing a.long s a i d  Northerly Right  of why, 

t h e  following courses and dis tances .  South 14' 39' 13" West. 6.85 f e e t  to a 

Point;  Thence South 61?00Â° TO" Mest. 35.15 feet V> a Point  o f  Curvature; 

Thence along a Curve t o  t h e  l e f t  o f  195.0 f e e t  Radius an Arc d i s tance  of 154.86 

f e e t  to a Po in t . .~ f  Tnagency; Thence South 15' 30' 00" West 333.34 f e e t  t o  a 

Point  of Curvature; Thence along a Curve to t h e  Right of 273.0 f e e t  Radius, an 

Arc d i s tance  of 367.28 f e e t  to a Po in t  of Tangency. s a i d  Point  being in t h e  

Northerly Right of way o f  t h e  Marina Access Road; Thence continuiny along 

s a i d  Right of way l i n e .  t h e  following Courses and Distances North 87' 25' 00" 

West. 241.90 f e e t  to a Point  of Curvature; Thence along a Curve (a t h e  Right 

of 1433.00 f e e t  Radius an Arc d i s tance  of 141-if feet to a Point of Reverse 

Curvature; Thence along a Curve tu the  l e f t  of 487.26 f e e t  ~adius a n  Arc 

d i s t a n c e o f  139 .90fee t  to a Point  of Tangency; Thence South 81' 32' 59" West 

59.44 f e e t  to Point;  Thence Itorth 08' 43' 10" West nlong a l i n e  266.54 f e e t  
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t o  a ' P o i n t  on the Waters edgfe of the  Erie Basin a s  m ex is t ing ;  Thence along 

the  following Courses and dis tances along s a i d  Erie Basin: 

North 69' 52' 33" East along a l i n e  139.85 f e e t  to a Point; Thence 

North 61' 05' 54" East along a l t n e  255.80 f e e t  to a Point; Thence 

North 15' 47' 39" West along.;! l i n e  74.47 f e e t  to  a Point; Thence 

North 88' 38' 07" West along a l i n e  120.08 feet to  a Point! Thence 

North 4 8  37' 57" West along a l i c e  78.12 f e e t  t o  s Point ;  Thence 

North 18' 3-8' 10" West along a l i n e  113.53 f e e t  to a Point ;  Thence 

North 41' 22' 0 2 ? ' ~ a s t  along a l i n e  77.56 f e e t  to a Point; Thence 

North 6 1  21' 56" East  along a l i n e  277.91 f e e t  to  a Point; Thence 

North 2 8  37' 56" West along a l i n e  65.59 f e e t  t o  i Point ;  ' n i e n c ~  

South 69' 22' 05" Nest along 1 U n e  205.24 f e e t  to a Point; Thence 

North 53' 38' 06" West along a l i n e  120.28 f e e t  to a Point; Thence 

North 13' 35' 39" West along a l t n e  348.76 f e e t  to a Point; Thence 

North 14' 50' 41' East along s l i n e  39.52 f e e t  to a Poin t ;  Thence 

North 3 6  39' 44" East along a l i n e  69.55 f e e t  to a Point; Thence 

North 61' 47' 02" East along a l i n e  20.14 f e e t  to a ~ o i n t ;  Thence 

South 38' 59'  02" East along a l i n e  5.68 f e e t  t o  a Point ;  Thence 

North 60' 15 '  46' East along a l i n e  116.70 f e e t  to a Point ;  Thence 

North 2 8  41' 22" West along a l i n e  96.01 feet to a Point; Thence 

North 51' 10 '  34" East along a l i n e  90.22 f e e t  to a Point ;<n the  Northerly 

Right of way l i n e  of Uaterfront  Ci rc le  (60 f e e t  wide); Thence North 51' 29' 41" 

East along s a i d  Northerly Right o f  way l i n e  and production there  of 331.06 f e e t  

t o  a Point; s a i d  Point  being In the  Westerly blue l i n e  of t h e  former Erie Canal; 

urn 6875 w.766 



Thence on t h e  following Courses and d i s t ances  along s a i d  Blue l i n e ,  South 36 
0 

07' 10" East,  65.74 f e e t  t o  a Point ;  Thence South 36@ 24' 34" East,  100.03 

f e e t  t o  a Point :  Thence South 36' 26' 22" East. 310.03 f e e t  to a m i n t ;  Thence 

South 40' 25' 16" East  227.11 f e e t  to a Po in t  i n  the  North l i n e  of t h e  former 

Peacock S l i p  No. 1 ;  Thence South 27' 10' 49" East  99.66 f e e t  to a Po in t  i n  t h e  

South l i n e  of  t h e  former Peacock S l i p  ; Thence North 62' 49 '  43" East  along 

siid South l i n e  40.14 f e e t  to a Po in t  i n  t h e  s a i d  Blue l i n e ;  Thence South 50' 

58' 05" Eas t  along s a i d  Blue U n e  49.31 f e e t ;  Thence South 36' 28' 10" Eas t  

382.36 f e e t  t o  a Point:  Thence South 38@ 33' 02" East  along s a i d  Blue l i n e  63.20 

f e e t  to the  Po in t  o r  Place of  Beginning containing 30.59 Acres more o r  l e s s .  





BUFFALO WATERFRONT RETAIL CENTER 

DECLARATION OF MODIPICATION 
TO 

DECLARATION OF GENERAL COVENANTS ADD RESTRICTIONS 

. . 
THIS DECIABATION, made as of the I S  day of May. 1930 by the 

CITY OF BOFFAM URBAN RENEWAL AGENCY, a publicdy corporate, established 
pursuant to Article 15-A of the General Kunicipal Law of the State of New 
York, having its principal office at 920 City Hall, Buffalo, New York 
14202 (hereinafter "Em"), and PIONEER PROPERTIES COMPANY OF BUFFALO, h 
general partnership organized and existing undor the laws of the State of 
New York, having its principal office at Suite 1000, 500 South Salina 
Street, Syracuse, New York 13202 (hereinafter "Pioneer"), 

WHEREAS, BURA, as Declarant, did, on January 29, 1980, execute 
a certain Buffalo Waterfront Retail Center, Declaration of General Cove- 
nants and Restrictions [hereinafter "DGCR") which was recorded in the 
Erie County Clerk's Office on January 29, 1980 in Liber 8876 of Deeds at 
page 657, and which DGCR affects premises located in the City of Buffalo, 
County of Erie and State of New Yock, being part of Outer Lots 2, 4, 6, 
E 10, 12, 14, 3, 5 ,  7 ,  9, 11, 13, 150, 151 and 30, Buffalo Village, 
Township 11, Range B of the Holland Land Company's Survey and the aban- 
doned Right of Way of Erie Street (99 feat wide) aa more particularly 
described therein, and 

WHEREAS, EURA was, at the time of recordation of said DGCR, 
the sole owner in fee simple of all lands described therein and, as of 
the date hereof, continues to be the Bole owner of such lands, except for 
Parcel 4 and'~arce1 5 described therein, which were conveyed by B U M  to 
Pioneer by deed dated January 29, 1980 and recorded in the Erie County, 
Clerk's Office,on January 29, 1980 in Liber 8877 of Deeds at page 66, 
and 

WHEREAS, Pioneer has commenced the construction of a comercia1 
building on Parcel 4 (as described in the DGCR) and a comercia1 building 
on Parcel 5 (as described in the.DGCR), the plans and specifications for 
which buildings have seen approved by BURA, and 

WHEREAS, the plans for said commercial buildings provide that 
they shall be physically cormacted at their second-story and third-story 
levels with a structure containing.space to be leased by Pioneer to 
tenaats of the buildings, and 

WHEREAS, Section 4 .Ol(e) of the DGCR provides,, in part," that 
"NO portion of any Structure may be located beyond the exterior boundary 
line of any Parcel, as the same exists on the data hereof, without the 
unanimous consent of all Owners (including Declarant), which consent 
shall not be unreasonably withheld. Any such consent shall be contained 
in a declaration of modification which shall be recorded among the Land 
Rec~xdS of Erie County, New York by all Owners tincludinq Declarant).", 
and 



HBEREAS, BURA and Pioneer, as Owners of all of the Parcels 
affected by the DGCR, desire to indicate their consents to the physical 
comection'of the commercial buildings being constructed on Parcel 4 and 
Parcel 5 by Pioneer, 

NOW, THEREFORE, pursuant to the provisions of Section 4.01(e) 
of the DGCR, the parties hereto do declare as follows: 

1. BURA and Pioneer each do hereby consent to the construction 
by Pioneer of a phyeioal connection at the second-story and third-story 
levels of the buildings being constructed by Pioneer on Parcel 4 and Par- 
cel 5 (as described in the DGCRI notwithstanding that said connection 
shall cross the common exterior boundary line between said Parcel 4 and 
Parcel 5 .  

2 .  As herein modified, the parties hereto do hereby ratify and 
reaffirm the DGCR. 

. .. 
BURA and Pioneer have each executed and 
day and year first above written. 

CITY OF BUFFALO URBAN RENEWAL , 

AGENCY 

B 

PIONEER PROPERTIES COMPANY OF 
B U F F M . 0  



STATE OF NEW YORK ) 

COUNTY OF ERIE 

On t i s  /'?day of May, 1980, before  me personal ly  came 
' . 6 , t o  me personally kno who be no b me duLy sworn, 

d id  de o=e and say t h a t  he r ea ides  i n  2.'621' "'̂ "ki/TOrk; t h a t  he i s  
the  I /s..Â£?-~^a.rwi~ of C I T Y  OF BUFFALO URBAM BSMEW~L AGENCY, t h e  corpo- 
r a t i o n  described i n ,  and which executed the  wi th in  instrument;  t h a t  he 
knows t h e  s e a l  of s a i d  corporation; t h a t  t he  s e a l  a f f ixed  t o  s a i d  i n s t m -  
ment is such corpora te  s e a l ;  t h a t  it w a s  so a f f ixed  by order  of t h e  Board 
of Direc tors  of s a i d  corporat ion;  and t h a t  he signed h i e  name t h e r e t o  by 
l i k e  order .  

,- ;., * 
STATE 0r'TlEW YORK ) 

) ss.; 
COLWTY OF ERIE  

-a on this /'? day of ~ a y ,  1980, before me personal ly  came EDWARD 
W. McNEIL, t o  me personal ly  known, who being by me duly sworn, d id  depose 
and say t h a t  he r e s ides  i n  Syracuse. New York; that he is  a Par tner  of 
PIONEER PROPERTIES COMPANY O F  BOPFALO; t h a t  he i s  known t o  me t o  be one 
of t h e  pa r tne r s  of the Par tnersh ip  t h a t  executed the wi th in  instrument; 
and he acknowledged t o  me t h a t  he executed the same on behalf of and i n  
t h e  name of ' such  Partnership.  



DECLARATION OF MODIFICATION 

TO 

DECLARATION OF GENERAL COVENANTS AND RESTRICTIONS 

THIS DECLARATION, made as o f  the = day of  aP&- , 1'386 

by the CITY OF BUFFALO URBAN RENEWAL AGENCY, a public body corporate, 

istabi lshed pursuant to  Art ic le IS-A of the Genera! Municipal Law o f  the State 

of New York, having I ts principal office at  920 C l ty  Hall, Buffalo, New York 14202 

(hereinafter "BURA"], and PIONEER PROPERTIES COMPANY OF BUFFALO, 

a general partnership organized and existing under the laws of the State of New 

York, hav1ng.Its principal office at  Suite 1000, 500 South Sallna Street, Syracuse, 

New York 13202 (hereinafter "Pioneer"), and WATERFRONT ASSOCIATES, a 

general partnership organized and existing under the laws o f  the State o f  New 

York having Its principal office at  Suite 1000, 500 South Saline Street, Syracuse, 

New York 13202 [hereinafter "Associates"!. 

WHEREAS, BURA, as Declarant, did, on January 29, 1980,execute a certain Buffalo 

Waterfront Retail Center, Declaration of General Covenants, and Restrictions 

(hereinafter "DGCR1'I which was recorded In the Erie County Clerk's Office on 

'January 29, 1980 In Liber 6876 of Deeds at  page 657, and which DCCR affects 

premises located i n  the C i t y  of Buffalo, County o f  Erie and State o f  New York, 

being part, o f  Outer Lots 2,4,6,8,10,12,14,3,5,7,9,1113,150,151 and 20, Buffalo 

Village, Township 11, Range 8 o f  the Holland Land Company's Survey and the 

abandoned Right o f  Way o f  Erie Street (99 feet w i d 4  as more part icular ly described 

therein: and 

WHEREAS, DCCR has been modified by BURA and Pioneer pursuant to  a 

Declaration of Modlficatlon dated May 12, 1980 as recorded i n  the Erie .County 

Clerk's o f f l ceon  May 13, 1980 Llber 8906 of  Deeds nt Page 9; and 

WHEREAS, BURA has entered i n  a Contract far  Sale of Land for  Private 

Redevelopment w i th  GULL LANDING, INC. (GULL1 dated September 2( 1987 

(hereinafter LDAI, incorporated herein by reference, which provides for Cul l  to  

purchase Parcels 6,7,8 and 3 (as described i n  the DCCR3; and 

WHEREAS, the DGCR a t  Ar t ic le  11, Section 2.01 defines Commercial Parcels 

to mean Parcels 2 through 7 .and Parcel 9 and Residential Parcels t o  mean parcels 

I and 8; and, 

WHEREAS, the DCCR at  Section 4.Olkl  provides, in part, that "No porlion of 

any structure may be located beyond the exter ior boundary l ine of any parcel, 

a the m e  e x k t i  on the dale hereof, without the unanimous consent o f  a l l  owners 

(Including Declarantl, whlch consent shall not be unreasonably withheld"; and 



WHEREAS, the LDA Inpart, provides: that Gull may a t  Its option construct a 

residential condominium tower on Parcel 6; that Cull shall construct a retail  

structure on Parcel 6 which structure may, and tho parking facilities and landscaping ' 

of  whlch structure shalt, be constructed beyond the exterior boundary of sold 

Parcel 6 onto the area now known as Keeler Court and only the landscaping and 

sidowalks of whlch shall be constructed upon a portion of the Waterfront Circle 

rlqht-of-way adjacent to the westerly boundary of Parcel 6; that Cull shall construct 

a residential structure on Parcel 7, the landscaping and other amenities [including, 

but not limited t o  a private walkway1 of which shall be consirucled upon Parcel 

9; that Gull shall construct a residential structure on Parcel B, a portion of whlch 

structure shall be located beyond the e x t c r l o ~  boundary line of sald Parcel 8 and 

Ihe landscaping and other amenities (Including, but not ilmlled to a private walkway! 

of whlch shall be constructed upon Parcel 9; and 

WHEREAS, BURA, Pioneer and Associates, as Owners o f  all the Parcels affected 

by t h ~  DCCR desire t o  indicate their consents t o  the change of use of the Parcels 

for the Gull project and to permit the retail and residential structures on Parcels 

6, 7 and B rcspectlveiy t o  be located beyond the exterior boun?arIes of sald Parcels 

6, 7 and 8 .  

NOW THEREFORE, pursuant to the provisions of Section 3.02 and Section 4.Olle) 

of the DCCR, the parties hereto do declare a5 follows: 

I .  That Article 11 Section 2.01 of the DGCR shall be amended a t  follows: 

"Commercial Parcels" means the parcels ds*nated on Exhibit A as 

Parcels 2 through 5 and Parcel 6, which parcel, shall also be deemed 

to be a Residential Parcel. 

"Residential Parcels" means the parcels designated on Exhibit A 2; 

Parcels 1,7,8 and 9 and Parcel 6, which parcel, shall also be deemed 

to be a Commercial Parcel. 

2. BUR& Pioneer and Associates each do hereby consent to the 

. construction by Cull of a portion of a retail structure andlor Its parklng 

facilltlat and landscaping to be constructod beyond the exterior boundary 

line of Parcel 6 onto the area now known as Kealer Court and only 

the landscaping and sidewalks of which t o  be constructed upon a portion 

of the Waterfront Clrcle right-of-way adjacent to Ihe westerly boundary 

of Parcel 6. 

3. BURA, Pioneer and Associate? each do hereby consent to the 

construction by Gull of a portion .of a residential structure andlor 
its landscaping and other amenities t o  be constructed beyond the exterior 

boundary llne of Parcel 7 onto Parcel 9. 

4. B U R A ,  Pioneer and Associates each do hereby consent to the 

construction by Cull of a portlon of a residential structure to be 

constructed beyond the exterior boundary llne of Parcel 8 onto Parcel 

9. 

5. As herein modifled, the parties hereto do hereby ratify and reaffirm 

the DCCR. 



I N  WITNESS WHEREOF, BURA, Pioneer and Associate% have etch e ~ t c u t e d  and 

$~~'$dlvered this Declaration tha day and year first above written. 
~ ::.i ,....... I., ... . . . ..' .. . . >  

.. . . . .  . 
, - .  , .: PIONEER PROPERTIES C O M P A N Y  

O F  BUFFALO 

WATERFRONT ASSOCIATES 



. . 
STATE O F N E W  Y O R K )  
COUNTY OF ERIE 1 SS. 
CITY OF BUFFALO 1 ^ 

On this& day o f / ( U ^ f  
- 

, 1988, before me, the subscriber, personally came 

LAURENCE K -  RUBIN t o  m e  Gown,  Vho, being b y  me duly sworn, did depose and say 

that he resides a t  162 Norwood Avenue. Buffalo,~New York; that  h e  Is the Vice-chairman 
I 

of the City of Buffalo Urban Renewal Agency,] t h e  Corporation described In and which 

executed the foregoing instrument; that he knows the  seal o f  said corporation; that the 

seal affixed t o  said instrument is such corporate seal; that it was so affixed by order of 

the members of said corporation; and that he signed his name thereto by like order. 

STATE OF N E W  YORK) 
CWNTY oc O ~ W O A G A I  ss: 
CITY OF Sj'iCrtn-s~. I . 

On thiz -- day  of  6+ . 1988, &fore me personally came 

-- E D L J M ~  (J. A C N E I L  , t o  me known t o  be the person who 

executed the foregoing instrument, and who, being duly sworn by me, did depose and say 

that he Is a member o f  the firm of P/DwE&/~  /^b/ i fea~- i f is  &~^/>KÃˆ O f  f l i t m o ,  
a co-partnership, and that he executed the foregoing instrument in the f i rm name of 

^i^f tr /Y O f  ( i n f f f l - ~ o  . and that  he had the authority to sign 

the same, and he acknowledged t o  me that he executed the sama as the a c t  and deed of 

sald :irm for the uies and purposes therein mentioned. 

&Q.JÂ¤gC - 
Notary Public 

c. win. (muuuH 
Notary Public Sutr of HrY, 

Qwl. Onon. Co., No. 34-8931350 
- 

STATE OF NEW YORK) 
Ky Coco. Ex-p.  

Cour-'Ty o ~ i i ' / V w A K y i )  3s: 
CITY OF 5/AAa^s~ I 

On this day o f  , 1388, h f w e  me personally came 

e b ~ J f t ~ 0  bJ. î c- PIE,L . t o  me known . 5  t o  ,& the  person who . , 
executed t h e  hregoing Instrument, and who, being duly sworn by me, did depose and say 

that  ha is a member of the firm.-of 
" - U f t ~ ~ / l ~ / ^ o f t ?  /i-SStJCf/^bT% 

a co-partnership, and that he executed the foregoing instrument In the firm name of - 
L I & x k ^ L o t i  I hS'S OC/;<?Â¥rJC-s , and that  ,h i  had t h e  authority t o  i;gn 

the  same, and he acknowledged t o  me that he executed the same as  the act and deed of 

said firm for the uses and purposes t g d n  mentioned. : " :  / 

;. ., . 

Notary Public 



TXXS DECL-TION, made as of  t h e  & day of  Ma*ch, 1993 by-+ 
t h e  CLTY OF BUFFALO URBAN RENEWAL AGENCY, a  p u b l i c  body corpora te ,  / Â¥'/ 

es t ab l i shed  pursuant  t o  A r t i c l e  15-A of t h e  General Municipal Law of  
t he  S t a t e  of  New York, having i ts p r i n c i p a l  o f f i c e  a t  920 C i ty  Hall ,  /'Â¥ 
Buffalo, New York 14202 ("BURA"),..ZONEER PROPERTIES COMPANY OF 
BUFFALO, a gene ra l  pa r tne r sh ip  organized and e x i s t i n g  under t h e  laws //'},& 
of t h e  S t a t e  o f  New York, having its p r i n c i p a l  o f f i c e  a t  S u i t e  1000, 
500 South S a l i n a  .S t r ee t ,  Syracuse, N e w  York 13202 ( "P ionee r " ) ,  
WATERFRONT ASSOCIATES, a genera l  p a r t n e r s h i p  organized and e x i s t i n g  - 
under t h e  laws of  t h e  Sta te 'of  New York having its p r i n c i p a l  o f f i c e  
a t  S u i t e  1000, 500.5outh  sa l ina  S t r e e t ,  Syracuse, New York 13202 
( ' A s s o c i a t e s " ~ ,  =L,LANDlNG JOINT VENTURE, a p a r t n e r s h i p  organized 
and e x i s t i n g  und& t h e  laws of t h e  S t a t e  of  New York, having its 
p r i n c i p a l  o f f i c e  a t  9 water f ront  C i r c l e ,  Buffalo,  New York 14202, and 
GULL LANDING CONDOMINIUM ASSOCIATION, a no t - fo r -p ro f i t  condominium - 
a s s o c i a t i o n  organized  e x i s t i n g  undor t h e  laws of t h o  S t a t e  of Now 
York, w i t h  i t s  p'cinci o f f i c e  a t  9800 T r a n s i t  Road, E a s t  Amherst, 
New York 14051. . ' /  

WHEREAS, BURA, a s  DeClarant, d id  on January 29, 1980, execute 
a  c e r t a i n  Buf fa lo  Waterfront  'Retai l  Center ,  Declara t ion  of  General 
Covenants and R e s t r i c t i o n s  ( t h e  "DGCR") which was recorded i n  t h e  
Er ie  County C le rk ' s  Of f i ce  on January 29, 1980 i n  Liber  8876 o f  Deeds 
a t  Page 586, and which DGCR a f f e c t s  premises loca t ed  i n  t h e  C i t y  o f  
Buffalo,  County of  E r i e  and S t a t e  of New York, being p a r t  of Outer 
Lots 2,4,6,8,10,12,14,3,5,7,9,13,150,151 and 20, Buffalo Vi l l age ,  
Township 11, Range 8 of t h e  Holland Land Company's Survey and t h e  
abandoned Right  of Way of E r i e  S t r e e t  (99 f e e t  wide) a s  more 
p a r t i c u l a r l y  desc r ibed  the re in ;  

WHEREAS, t h e  DGCR has been modified by BUM, PIONEER, and 
ASSOCIATES, pursuant  t o  a  Declara t ion  of Modif ica t ion  da ted  May 12, 
1980 as recorded i n t h e  E r i e  County C l e r k ' s  Office i n  L ibe r  8906 of 
Deeds a t  Page 9 on May 13, 1980; 

WHEREAS, t h e  DGCR has  been f u r t h e r  modified by BURA, PIONEER 
and ASSOCIATES, purauant  t o  a  second Declara t ion  of  Modificat ion 
dated August 20, 1988, a s  recorded i n  t h e  Of f i ce  of  t h e  E r i e  County 
Clerk i n  L ibe r  9907 a t  Page 524 on August 24, 1988; 

WHEREAS, t h e  DGCR a t  A r t i c l e  11, Sec t ion  2.01 d e f i n e s  
"Commercial Pa rce l s "  a s  " t h e  p a r c e l s  des ignated  on Exhib i t  A a s  
p a r c e l s  2 through 5 and Parce l  6, which [such] pa rce l  [ 6 ]  s h a l l  a l s o  
be deemed t o  be a  Res ident ia l  Pa rce l " ;  and 

WHEREAS, t h e  DGCR a t  A r t i c l e  11, Sec t ion  2.01 d e f i n e s  
"Res iden t i a l  Pa rce l s "  a s  " t h e  p a r c e l s  des ignated  on Exh ib i t  A a s  
1.7.8. and 9, and. Pa rce l  6, which [such] p a r c e l  C61 s h a l l  a l s o  be 
deemed t o  .be a  Commercial Parce l" .  

NOW, THEREFORE, pursuant  t o  t h e  p rov i s ions  of Sec t ion  3.02 of 
t h e  DGCR, t h e  p a r t i e s  h e r e t o  do dec l a re  as fol lows:  

1. S e c t i o n  2.01 of t h e  DGCR s h a l l  be amended t o  read  a s  
fol lows:  

'Commercial Parce ls"  m a n s  t h e  P a r c e l s  des ignated  on 
E x h i b i t  A t o  DGCR a s  2 ,3 ,1 ,5 ,  and 6. 

"Declarant"  means BURA. 

"Res iden t i a l  Fa rc s l s "  means t h e  P a r c e l s  des ignated  on 
E x h i b i t  A t o  DGCR a s  Parce l  1, 7,8, and 9. 

"WOA" means t h e  Waterfront Owners Associat ion,  Inc. ,  a  
New York non-prof i t  c ~ r p o r a t i o n  formed by Declarant  f o r  
t h e  purpose of  providing non-prof i t ,  c i v i c  o r i e n t e d  

s e r v i c e s ,  a s  w e l l  as c o n s t i t u t i n g  t h e  o rgan iza t ioq  
(whose membership c o n s i s t s  of  a l l  Owners of t h e  ' FS&^-.^P1 

,:::10634?i778 7 ~ - 3  - I 



BISSELL, MERRILL & ASS&IATES. ~ N E E R S  
ENGINEERS - SURVEYORS - PLANNERS - 

I - 
pk; 6 ; ~  A - DFci.ft KA T/ '~u / F  Gef/&/pA L 57x7 wn..-m. n.7. (BUTTM~W 

C a v p ~ 4 u T s  W o  f f F ~ ~ i f i c T ~ ' v ~  MCUL COOCTli HZ-TWO 

. <i<T-'â‚ Tftw^fY 4 9. 11SO. 
DESCRIPTION PARCEL HO. 7 

A11 t h a t  T r a c t  o r  Parcel of Land, s i t u a t e  in  t h e  Ci ty  of Buffalo, County 
o f  Er ie  and S t a t e  of New York, being Par t  of Outer Lots 8 and 10, and being 
more p a r t i c u l a r l y  bounded and descr ibed a s  follows: 

Commencing a t  the Point  of In te r sec t ion  of t h e  Northerly Right of way l i n e  

of  Er ie  S t r e e t  (99 f e e t  wide) with the Westerly Blue l i n e  of t h e  former Er ie  

Canal. now t h e  Westerly l i n e  of P.S.C, gra.de crossing e l ln imat ion  case if5472; 

Thence on t h e  fol lowingCourses  and Distances along s a i d  Blue l i n e ,  North 38' 

33' 02" West, 63.20 f e e t  to a Point ;  Thence North 3 6  28' 10" West. 382.36 

f e e t  to a Point ;  Thence North 50" 58' 05" West. 49.31 f e e t  t o  a Point  in  t h e  

South l i n e  o f  t h e  former Peacock S l i p  ; Thence South 6 2  49' 43" West 

along s a i d  South l i n e  40.14 f e e t  to a Point; Thence North 27Â 10' 49" West, 

99.66 f e e t  to a Po in t  i n  t h e  North l i n e  of t h e  fanner  Peacock S l i p  

s l i d  Blue l i n e ;  Thence North 40' 25' 16" West 227.11 f e e t  a l o n g s a i d  Blue l i n e  

t o  a Po in t ,  Thence South 24' 30' 59" West along Ã l i n e  124.34 f e e t  t o  t h e  

Po in t  o f  I n t e r s e c t i o n  of t h e  Westerly R i g h t  o f  way l i n e  of Lakefront Boulevard 

(80 f e e t  wide) w i t h  tile Oiagofial l i n e  t o  the Souther ly  Right o f  way l i n e  of 

Waterfront C i r c l e  (60 f e e t  wide); Thence North 83" 30 '  19" West along s a i d  

Diagonal l i n e ,  14.14 f e a t  to a Point  i n  the Souther ly  Right of way l i n e  of 

s a i d  Waterfront C i r c l e ;  Thence on t h e  following Courses and Distances along 

s a i d  Right  of way South 5 1  29' 41" Nest, 339.4 f e e t  t o  a Point;  Thence 

North 30" 30' 19" West, 60.00 f e e t  to a Point ;  Thence South 51" 29' 41" 

West, 100.00 f e e t  t o  a Point;  Thence North 38' 3 3 '  19" West, 20.00 f e e t  t o  
f̂ tA"r<;Mi. 

a Point;  Thence South  51' 29'  41" West, 15.00 f e e t  t o  the Point  of Ie- A 
ARTHUR D. BISB~~U-B-  P.C. L B L  WIU-~A.M H. M)cRR[LJ- dB.. P.K.. L.B. 

Ã§- s--. r . ~ .  >-a i l a ~ g  8876 russg6 -.- 
TOftU "AIKK.. "I-*" LAJO P L A f M D U  .- AtD *r..... Â¥nix." aUkCt.KlMf O * " r n .  -4- 
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Commercial, Residential [except Parcels 7, 8, and 91,  
Parking and Restaurant Parcels) responsible for 
maintaining the Common Areas, as contemplated in the 
DADA, and for representing the interests of all Persons 
having any interest in any portion of the Property. 

2. Article VIII, Section 5.01 of the DGCR shall be deleted. 

3. It is the intention of this Third Declaration of 
Modification to remove the Owner of Parcels 7,8 and 9 
and those Parcels from the Waterfront Owners Association 
(and membership therein). 

4. The Owner(s) of Residential Parcels 7, 8 and 9, their 
successors, assigns, or tenants shall be non-voting 
owners with respect to any matters which, pursuant to 
DGCR, requires the vote of any or all owners. Further, 
the owners o f  Residential Parcels 7, 8 6 9, shall not be 
entitled to participate in any such meetings and shall 
not be counted for purposes of detemining whether a 
quorum is present. However, any future modification o 
DGCR which specifically effects 
Residential Parcels 7, 8 and 9, individually or 
collectively, shall rec~uire"the consent of the owners 
said Parcels and such consent shall not be unreasonably 
witheld. 

As herein modified, the parties hereto ratify and reaffirm th 
DGCR. ,.,,., ,'..'' ' . . \. 
IN WITNESS WHEREOF, BUM, ASSOCIATES, GULL LANDI~G' JOINT 

VENTURE, and GULL LANDING CONDOMINIUM ASSOCIATION have-'each executed 
and delivered this Declaration the day and year fj.rst;above written. : . . 

CITY OF BUFFALO URBAN RBNEHAL AGENCY - .. , . . 
. . 

.:* . .- 

GULL LApING JOINT VENTURE - 

STATE OF NEW YORK ) 
COUNTY OF ERIE ) SS.: 
CITY OF BUFFALO ) .\ '..:. \.. '.. 

On this.30hday of -, 1993, before me person.&ly came s m i i i '  
F. IRACI,  JR., to me known, who baing by me duly awoa-n, did depose 
and say that he resides at 166 Nicholson Avenue, Buffalo, New York; 
that he is the vice-chairman Of the CITY OF BUFFALOURBAN RENEWAL 

\ 
AGENCY, the corporation described in, and which executed the 
foregoing instrument: that he !mows the seal of said corporation and 
that the seal affixed to said instrument is such corporate seal; that 
it was so affi-xed by order of the Board of Directors of said 
corporation; and that he signed his name thereto by like order. 

ELEANOR 0. W I H C E R  
WThW YPUBUC. STATE Gf N E W  YOHX 

~^AÃˆA  yQ. c^-i-tz^i^,*,, 
ary public 

QUAltflED IN WE W W T ~  
/ 

MY ~mm4xr;o" W," hPd ,6, ,&y' 
. '̂ 

Â¥;10$y$77 



STATE OF NEW YORK ) 
COUNTY OF ONONllAGA ) SS . : 
CITY OF SYRACUSE ) 

ftpwl 
On t h i s  $&day of m, 1993, before me personal ly  came EDWARD 

W. MCNEIL, t o  me known; t o  be the  parson who executed the  foregoing 
instrument, and who, being duly sworn by m e ,  d id  depose and say t h a t  
he is a member of t h e  f irm of PIONEER PROPERTIES COMPANY OF BUFFALO, 
a co-partnership, and t h a t  he executed t h e  foregoing instrument i n  
t h e  f irm name of PIONEER PROPERTIES COMPANY OF BUFFALO, and t h a t  he 
had au thor i ty  t o  s ign  t h e  name, and he acknowledged t o  me t h a t  he 
executed t h e  same a s  t h e  a c t  and deed of s a i d  f irm f o r  t h e  uses  and 
Dumoses t h e r e i n  mentioned. 

t*̂  
on t h i s  f day of 1993, before me pe r6onauy  cmB EDWARD 

W .  MCNEIL, t o  me known t o  be t h e  person who executed t h e  foregoing 
instrument,  and who, being duly sworn by me, d i d  d e n p p  and say t h a t  
he is a member of t h e  firm of WATERFRONT ASSOCIATES, a 
co-partnership,  and t h a t  he executed t h e  foregoing instrument i n  t h e  
f i rm name of WATERFRONT ASSOCIATES, and t h a t  he had t h e  au thor i ty  t o  
s i g n  t h e  same, and he acknowledged t o  me t h a t  he executed t h e  same a s  
t h e  a c t  and deed of s a i d  f i rm f o r  t h e  uses  and purposes t h e r e i n  
mentioned. . . 

Notary 'Public ,. . " 
DONNA M. CLARY 

STATE OF NEW YORK ) n D ' ~ ~ p " ~ ~ k h  m, s1.,, **- "$,, 
COUNTY OF E R I E  ) SS-: o".11H,6in Onc-tfie.CBi,n ,,M,,,,. , 
CITY 03- BUFFALO ) - .  , ,  ,,,@ 

<GC^-^~ 
/ir 310 

On t h i s  / / d a y  of  March, 1993, before me personal ly  came FRANK Â£MJ>T CIMINELLI, t o  me known t o  be t h e  person who executed the  foregoing 
.̂̂ t.ii'nl,̂ l 

instrument and who being duly  sworn by me, did depose and say t h a t  he^^/-(</ 
is t h e  Pres ident  of FLC WATERFRONT, INC., a corporat ion which is  a 
pa r tne r  of GULL LANDING JOINT VENTURE, and which he f u r t h e r  deposes 
and says  t h a t  he is a member of t h e  par tnership  of GULL LANDING J O I N T  
VENTURE, and t h a t  he executed t h e  foregoing instrument i n  t h e  
par tnorship  nama of GULL LANDING JOINT VENTURE, and t h a t  he had 
au thor i ty  t o  s i g n  t h e  same, and hi1 acknowledged t o  me t h a t  he 
executed t h e  same a s  t h e  a c t  and s a i d  f i r m  f o r  t h e  uses  and 
purposes t h e r e i n  mentioned. / 

STATE OF NEW YORK ) 
COUNTY OF E R I E  ) SS.: 
CITY OF BUFFALO ) 

, On .. thisi^c^i . . day of  w, 1993, before m e  personal ly  came 
JtHU FEUft- , t o  me known, who being b 

depose and t h a t  he r e s i d e s  a t  7&'\ hk 
he i s  t h e  &?m, of GULL LAUDING COND 
cornoration descr ibed i n ,  and which executed t h e  foreooinu 
instrument; t h a t  ho knows t h e  saa:L of s a i d  corporat ion and  t h a t  the  
s e a l  a f f ixed  t o  s a i d  instrument i!3 such corporate  s e a l ;  t h a t  it was 
s o  a f f ixed  by o rde r  of  t h e  Board of Directors  of s a i d  corporation;  
and t h a t  he signed h i s  name t h e r e t y b y  l i k e  order.  

(^'-i^-i~^y^A'^~^i^-^-fc^y-^- 
p t a r y  Publ ic  ><=' 

ELEANOR 0. LUTKRINCER 
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FOURTH DECLARATION OF MODIFICATION 
TO 

DECLARATION OF GENERAL COVENANTS AND RESTRICTIONS 

Declaration, made as of th&%of Wfl& , I998 by the BUFFALO URBAN , 

. ' RENEWAL AGENCY, a public body corporate, established pursuant to Article 15-A of 
4.w 

@-2 the  General Municipal Law of the State of New York, having its principal office a t  920 

City Hall, Buffalo, New York 14202 (hereinafter "BURA"), PIONEER PROPERTIES 

COMPANY BUFFALO, a general partnership organized and existing under the laws of i$^ 
'S: the State of New York, having its principal office a t  Suite 200, 250 South Clinton Street, 

Â¥} j Syracuse. New York 13202 (hereinafter -Pioneer"), WATERFRONT ASSOCIATES, a 

general partnership organized and existing under the laws of the State of New York 

^ ' < - . .  . .  . 
having its principal office at Suite 200, 250 South Clinton Street, Syracuse, New York - 
13202 (hereinafter "Associates"). 

1: 

WHEREAS, BURA, a s  Declarant, did, on January 29, 1980, execute a certain 

Buffalo Waterfront Retail Center, Declaration of General Covenants and Restrictions 

(hereinafter ~ X R )  which was recorded in the Erie County Clerk's Office on January 

29, 1980 in Liber 8876 of Deeds at page 657, and which DGCR affects premises located 
<' . 

/ 
in the City of Buffalo, County of Erie and of New York, being part of Outer Lots 

2,4,6,8,10,12.14,3,5,7,9,11,13,150,151 and 20, Buffalo Village Township 11, Range 8 of 

the Holland Land Company's Survey and the abandoned Right of Way of Erie Street (99 

feet wide) as particularly described therein; and 



WHEREAS, BURA was, at the time of recordation of said DGCR, the sole owner 

in fee simple of all lands described therein and, a s  of the date hereof, continues to be 

the sole owner of such lands, except for Parcel 4 and Parcel 5 described therein, which 

were conveyed by BURA to Pioneer by deed dated January 29, 1980 and recorded in 

the Erie County Clerk's Office in Liber 8977 of Deeds at Page 66, and Parcel 3 

described therein, which was conveyed by BURA to Associates by Deeds dated 

February 26,1985 and recorded in t h e  Erie County Clerk's Office in Liber 9425 of Deeds 

at Page 590 on February 27, 1985 and dated April 10, 1985 and recorded in the Erie 

County Clerk's Office in Liber 9438 of Deeds at page 487 on April 18,1985 and Parcel 7 

and part of Parcel 9 described therein, which were conveyed by BURA to Gull Landing, 

Inc. by deed dated August 24, 1988 and recorded in the Erie County Clerk's Office in 

Liber 9907 of Deeds at page 514 on August 24,1988; and 

WHEREAS, the DGCR was modified by a Declaration of Modification by BURA, 

Pioneer and Associates pursuant to a Declaration of Modification dated May 12, I980 

and recorded in the Erie County Clerk's Office on May 13, I980 in Liber 8906 of Deeds 

at Page 9; and 

WHEREAS, DGCR was further modified by a Second Declaration of Modification 

dated August 20, 1988 and recorded in the office of the Clerk of the County of Erie in 

Liber 9907 of Deeds at 524 on August 24,1988; and 

WHEREAS, DGCR was further modified by a Third Declaration of Modification 

dated March 11, 1993 and recorded in the Office of the Clerk of the County of Erie in 

Liber 10634 of Deeds a t  page 778 on April 19,1993; and 



!.'. 

WHEREAS, Associates may enter into an  agreement to lease certain premises 

owned by Associates and situate on Parcel 3 (as  described in the DADA) to Graphic 

Controls Corporation (Graphic) (the Lease); and 

WHEREAS, if Associates and Graphic enter into the Lease then BURA shall 

enter into a Contract for Sale of Land for Private Redevelopment with Associates 

(hereinafter LDA), incorporated herein by reference, which provides for Associates to 

purchase a portion of Parcel 12 (as described in the DADA) and acquire by purchase, 

easement,  lease or license certain portions of LaRiviere Drive in order to expand the 

building located on Parcel 3 (the Project); and 

WHEREAS, BURA, PIONEER and ASSOCIATES have reviewed the proposal 

submitted by Associates for the LDA; and 

WHEREAS, BURA, Pioneer and Associates, a s  Owners of Parcels affected by 

the DGCR desire to indicate their consents to the modification of DGCR for the Project 

a s  follows: 

NOW, THEREFORE, pursuant to the  provisions of Section 3.02 of the DGCR, 

the parties hereto do  declare as follows: 

1. Section 2.01 of DGCR is amended to read: 

'Commercial Parcels" means  the parcels designated on Exhibit A as 

Parcels 1, IA, 3, 4 and 5, and Parcels 6 and 12 which shall also be deemed to be 

Parking Parcels. 

"Parking Parcels" means the Parcels designated on Exhibit A, a s  Parcels 

2,IO. 11 and 13 and Parcels 6 and 12 which shall also be deemed to be  Commercial 

Parcels. 



"Residential Parcels" means the Parcels designated on Exhibit A as 

Parcels 7, 8 and 9. 

2. Further, pursuant to the provisions of Section 3.02 (a) of DGCR, Section 

4.01 (d) is hereby amended to read as follows: 

(vii) the wording, "are now constituted" in the last line thereof is hereby 

deleted and the words "shall be constituted following the relocation of LaRiviere Drive in 

connection with the Project," is substituted therefor; 

(viii) the wording, "are now constituted in the last line thereof is hereby 

deleted and the words "shall be constituted following the relocation of LaRiviere Drive in 

connection with the Project" is substituted therefore; 

(ix) (h) is added to state: (h) grade-level parking; 

(x) "Parcel 12 andlor Parcel 13" is hereby deleted; and 
. , 

A new subsection 4.01(d)(xii) is hereby added: 

"(xii) BURA shall have the right, upon notice to, but without the need for, 

consent by any signatories of DGCR, to construct or authorize or allow to be 

constructed a commercial structure or structures having a square footage no greater 

than 60,000 square feet on Parcels 1 and/or 1A. 

In the event that BURA constructs, authorizes or allows to be constructed a 

commercial structure or structures having a square footage greater than 60,000 square 

feet on Parcels 1 andlor 1A then BURA shall obtain the consent of the other signatories 

to the DGCR for such construction. The consent BURA shall obtain shall be limited to 

site plan app.roval/consent by the other signatories. In the event that a signatory has 

not responded to BURA with either a consenffapproval or rejection within 30 days from 



the presentation of site plans to such signatory, the consent of such signatory shall be 

deemed given without further action required by BURA or the other signatories to the 

DGCR." 

"In connection with such construction BURA shall have the right to revise the 

boundary line of Parcel 1A in order to incorporate into Parcel 1A for all purposes any of 

the land which is presently the cul-de-sac area at the southerly end of La Riviere Drive 

and which presently lies to the southeast of the south line of Parcel 3 as extended 

southwesterly in a straight line to the northeast boundary of Parcel 1A which line forms 

a ninety degree (90) angle with the northeast boundary of Parcel 1A. This area may be 

available for use following a reconfiguration of said La Riviere Drive to alter or eliminate 

such cul-de-sac." 

A new subsection 4.01 (d) (xiii) is hereby added: 

Parcel 2 shall not be changed from a Parking Parcel (however, the construction 

thereon as of the date of this Declaration is ratified by the parties hereto) 

Parking Spaces to be developed on Parcel 2 shall be limited to at-grade parking 

only and construction thereon of a parking deck or other parking structure shall not be 

permitted. Parking Spaces on Parcel 2 shall be developed with green areas 

comparable to those green areas in the existing Parking Parcels as of the date hereof." 

Subsection 4.01 (d) (xi) is hereby renumbered as subsection 4.01(d) (xiv). 

3. Section 4.01 (e) is hereby amended to read as follows: 

"No portion of any Structure may be located beyond the exterior boundary line of 

any Parcel, as the same exists on the date hereof, without the unanimous' consent of all 

Owners (including Declarant) which consent shall not be unreasonably withheld. 



Any such consent shall be  contained in a declaration of modification which shall be  

recorded among the Land Records of Erie County, New York by all Owners (including 

Declarant). The  foregoing shall not, however, be  deemed to prohibit the construction of 

any at grade o r  above grade enclosed walkways designed for pedestrian traffic between 

Parcels o r  between any Parcel and any other property in the Vicinity, the construction of 

which shall b e  subject to all provisions of the- Declaration except this Section 4.01(e). 

Notwithstanding anything to the contrary contained in this Section 4.01(e) or elsewhere 

in this Agreement, the Owners of Parcels 1 and 1A may locate structures over the 

boundaries common to Parcels 1 and 1A and the owners of Parcels 3 and 4 may locate 

structures over the  boundaries common to Parcels 3 and 4; and the owner of Parcels 3 

and 4 may locate structures over the boundaries of Parcels 3 and 4 which abut 

LaRiviere Drive and the  Owner of Parcels 3 and 4 shall also be  permitted to build on 

LaRiviere Drive or  any portion thereof which may be  abandoned by the City without the 

consent of the  otherowners." 

As  hereby modified, the parties hereto ratify and reaffirm the  DGCR. 

IN WITNESS WHEREOF BURA, PIONEER and ASSOCIATES have executed 

this Fourth Declaration the day and year above written. 



City of Buffalo Urban Renewal Agency 
n. 

Waterfront Associ 



State of New York) 

County of Erie ) ss.: 
City of Buffalo ) 

On6 this day of k& , 1998, before me personally came 
being by me duly sworn, did depose and say  

that h e  reside& a t  , Buffalo, New York; that h e  is the Vice Chairman 
AGENCY, the corporation described in, 

and which executed the foregoing instrument; that he  knows the seal of said corporation 
and that the seal  affixed to said instrument is such corporate seal; that it was so affixed 
by order of the Board of Directors of said he signed his name 
thereto by like order, . . 

State of New York ) 
County of Onondaga )ss.: 
City of Syracuse 

NO& Public 

On this day of b r h  , I998 before me personally came 
l^u^MuJLÃˆLl-if\z.WL to me  known to b e  the person who executed the foregoing 
instrument, and who, being duly sworn by me, did depose and say  that he is a member 
of the firm of PIONEER PROPERTIES COMPANY OF BUFFALO, a co-partnership. 
and that h e  executed the  foregoing instrument in the firm name of PIONEER 
PROPERTIES COMPANY O F  BUFFALO, and that he had authority to sign the n a m e ,  
and h e  acknowledged to m e  that he executed the same  as the  act and deed of said firm 
for the  uses  and purposes therein mentioned. 

MARY E. CER10 
~ o t ~ r y  public. Sune of New York 
~ e g i s r ~ r c o  in Onundaaa County 

No..493GSOa 9K- c~mrntssion Expires O6/26/ ib0tak Public 
State of New York ) 
County of Onondaga)ss.: 
City of Syracuse ) 

On this -.!& day of ~JAU( , 1998, before me personally came 
2 TKu^fl-/,, , to me  known to be the  person who executed the foregoing 

instrument, and'wrfo, being duly sworn by me, did depose and say  that h e  is a member 
of the  firm of WATERFRONT ASSOCIATES, a co-partnership, and that h e  executed the 
foregoing instrument in the firm name of WATERFRONT ASSOCIATES, and that he  
has  the authority to sign the same,  and he  acknowledged to me that he  executed the 
s a m e  a s  the act  and deed of said firm for the  uses a 

C. DANIEL SHULMAN 
Notary Public, Stale of New York 
Qualified in Onondaga County Notary Public 

8 


