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BOFFALD WATERFRONT RETAIL CENTER

DECLARATION OF GENERAL COVENANTS AND RESTRICTIONS

. L
Vs
THIS DECLARATION, made as bf thepqlﬂ‘:d jw‘-‘-’ L %)9 0
by the CITY OF BUFFALC URBAN RENEWAL AGENCY,/%"‘%% %é“’b‘&yﬁbafé‘é a‘%éf’ Yoht
established pursuvant to Article 15-A of the General’Hunicipa}'Law af

the State of New York, ("Declarant®),

/3

WITNESS ET H:

WHEREAS, Declarant 13, as of the date hereof, the owner of
17 parcels of land (gollectively the “"Property"), and
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WHERERS, Declarant desires to impose upon the Property
mutual and beneficial restrictions, covenants, conditions, equitable
servitudes and charges under a general plan and scheme of development
and improvement for the benefit of the Property;

of

NOW, THEREFORE, Declarant déclares that the Property is
held, and shall be held, conveyed, encumbered, leased, used, occupied
and improved subkject -to the provisions herelnafrer setr forth, in
furtherance of a plan for the development and improvement of the
Property and for the purpose of enhancing and protecting the walue,
desirability and attractivenesg of the Property. .
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ARTICLE Y

1,01. These Restrictions are entered into by Declarant for
itself, its successors, and assigns as covenants running with, and
for the benefit of, the Property. HNo other lands of Declarant shall
be affected by the imposition of these Restrictions, nor shall a
"comnon scheme of development™ be inferred from the Imposition of
these or similar restrictions upon other land of Declarant herstofore
or hereafter conveyed.
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ARTICLE II

Definition of Terms
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2.01. Wherever used in this Declaration, the following
terms shall have the following meanings:
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"Architectural Committee" means that body the membership of
which is provided for in Section 5.01 hereof.

"Building” means & free-standing Structure containing Floor
hremn and having at lexst one Entrance.

folies

[

“BURA™ means the City of Buffalo Urban REnEﬂél Agency.

"Commercial Parcels™ means the parcels designated on Exhibit
A as Pargels 2 through 7 and Parcel 9.

"Common Areas™ has the meaning ascribed to it in Seectica 1
of the DADA.

"Condominium Board of Managers" means, with respect to any
condominium-type or horizontal-type property regime established on
any Pargel comprising a portion of the Property, the board, council

or other association of Unit Owners acting as a group in accordance
with the instruments establishing such property regime.

4 — 7 . . 5 AR Lo .
C“%ﬂ% Crmptesnan I 0005 b g
' e Y S 91758563 daacharg

— y % " 7 )
: = o 4k X &MQLJJLLgﬁ A G} = O age J.B‘!<¢.

%’CchvﬁﬂkﬁAva 9375

PR e f.s ol Y
. P

”’r ) U X ,. ‘} / s 3 - y . ) L >
2 IR 2 LA I_ 3 'y RSt it
o e T A 7] FI109 - 33/ . fa

R atZe > 4-COTnNhe onra o ) &a_;,’:e,c,?g 2 0.l ai(c:%j/ ‘.’:
T Tty ety Tl o - -pm-m.'.'-m-.r-.,. Vﬂ_::’;li::'ﬂ“-nu;-‘ﬁﬁ_‘ﬁ.-uw R ‘“ Ny ™ e - L;"'._:-; .




oo, M Crrnplleanee ZVS 55T Bevddy i '
. . = 2

. T » ) Ls ,

i
| "Condominium Unit" means, with respect to any condominium-
type or horizontal-type property regime established on any Parcel
‘ comprising a portion of the Property, any portion of such regime
X which is designed and intended for individual ownership. i
’
"DADA" means the Development Area Declaration and Agresment
which Declarank intends to record among the Land Records of Erie
County, New York immediately prior ko the recordation hereof.

"Declarant”™ means BURA until !t transfers control to WOA in
the manner contemplated in Sectiopn 8.0l below, and thereafter, it
meang WOA.

"Declaration”™ means this Declaration of General Covenants
and Restrictions.

"Deed"” means any deed, ground lease or other insktrument of
conveyance by which any portion of the Property is transferred,
including, in the case of any condominium-type or horizontal-type
property regime established on any portion of the Property, those
instruments which create such regime, buk excluding, howaver, any
space lease of any portion of the Property from any Owner and any
instrument made and/or given as security for tha payment of an
obligation,

"Entrance™ means a point or points of ingress to or egress
from a Building, other than a point of ingress or egrese designed
primarily as an emergency exit, service entrance or the like, as
determined by the Architectural Committee in accordance with
generally accepted standards of design, for use by any Owner, and its
tenants, licensees, Invitees, customers, agents and employees,

“Floor Area” means, with respect to any Struckure or space
within the Property, the total area on all floors withln such
Structure or space (including any basement and any mezzanine levels)
measured from the Interlor faces of exterlor walls or, where appli-
cable, the center line of party walls, designed for the exclusive
occupancy by the Owner, a tenant pr other occupant, but shall not
include space occupied by elevator penthouses, transformer vaults,
furnace rooms and other mechanical rcoma, vertical penetrations such
a5 elevator shafts, escalator machine pits, elevators devoted solely
for freight use, fire stairs, stairwells, stairways, corridors,
lobbies, restrooms, fire exits, telephone rooms, and the Common Areas
or any part thereof. The Floor Area devoted to any particular use
shall include appurtenant and ancillary facillities used directly in
conjunction with any primary use, excluding, however, thossa
facilities expressly excluded from the definition of Floaor Area in
the immediately preceding sentence.
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"Fronkt Setback” means the distance between the street on
which the Property or portion therecof fronts and the nearest Set-
back Line parallel thereto. Ffront Setbacks shall be measured from
the boundary of the easement or right—-of-way for such street and
shall extend from side boundary line to side boundary line of a
Parcel. :

“Hotel/Motel™ means any Structure which contains guest rooms
designed or intended to be used, let or hired out for transient
occupancy by ten or more Persons for compensation.

"Owner" Means the record owner(s) From time to time of fee
title to any portion of any Parcel, or the ground lessees from time
to time of leasehold title to any portion of any Parcel for a period
in excess of seven (7) years, or any Condominium Board of Managers of
any Condominium on any Parcel; excluded are Unit Gwners, space
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tenants, Persons holding interests in any Parcgel as securlty for the
payment of an obligation and ground lessors during the term of any
ground lease, but included are any mortgagee, trustee, or other
security holder, or any ground lessor, in actual possession of any
portion of any Parcel, as a result of a foreclosyre, exercise of &
ground lease remedy or otherwise.

Parking Additions®™ mezns sdditionasl Parking Facilities . {
constructed on Parcels 1 throwugh 9 or 13 by any Owner (other than
bDeclarant} to satisfy the requirements of Section 10 of the DADA,

"Parking-Deck" has the meaning gsctibed to it in Section 1
of the DADA.

*Parking Facilities™ has the meaning ascribed to it in
Section 1 of the DADA.

“Parking Parcels™ means the parcels designated on Exhibit A
as Parcels 10 through 13.

“Parking Spaces” has the meaning escribed to it in Section 1
of the DADA.

"Parcel®™ means any owne of the undivided parcele existing
from time to time which comprise the Property.

"Person” means artificial persons and entities as well as
natural persons.

*Plaza” means the Parcel designated on Exhibit A as Parcel
27.

"Property" means that certain real property described more
particularly in Exhibjt B attached hereto and made & part hereof.

*Residential Parcels" means the parcels degignated on
Exhibit A as Parcels 1 and B.

"Restaurant Parcel™ means the Parcel designated on Exhibit A
as Parcel 14,

*Restrictions” means the covenants and restrictions
contalned herein, as the same may be wodified in accordance with the
provisions of Section 3,02 hereof.

"Rear Setback”™ means the distance between a rear boundary
line of the Property or portion thereof (not adjacent to a street)
and the nearest Setback Line parallel thereto and shall extend from
the side boundary line to side boundary line of a Parcel.

"Setback Area” means that portion of the Property (or a
Parcel contained therein) which lies between a street, 5ide line or
rear line thereof {as the case may be) #nd the nearest Setback Line
parallel theretio. - :

*Setback Line" means a line established by the Architectural
-Committee or the appropriate governmental authorities upon the
Property or portion therecf lying parallel to a boundary line thereof-
or to a8 street which touches the Property or portion thereof.

®Side Setback" means the distance between a side boundary
line of the Property or portion thereof and the nearest Setback Line
parallel thereto, beginning at the front metback line and ending.at
the rear Sethack Line.
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"Street” means any atreet, highway or other thoroughfare
within the Property whether designated as a street, boulevard, place,
drive, road, terrace, way, lane, clrcle or otherwise.

"Strip Parcel® means the Parcel designated -on Exhibit A as
Parcel 1h.

“Structure™ means any thipg or device the placement of which
upon any portion ¢f the Property might affect the physical appear-
ance thereof, including, by way of illustration and not limitation,
Buildings, Parking Decks, Parking Additions, sheds, covered patios,
fountains, swimming, wading or other pools, trees, shrubbery, paving,
curbing, landscaping, fences, walls, seawalls or any sign or
signboard, and it also means any excavation or fill, the volume of
which exceeds’ ten (10) cubic yards, or any excavation, fill, ditch,
diversion dam or other thing or device which aFfects or alters the
natural flow of surface waters upon or across the Property or which
affects or alters the flow of any water in any natural or artificial
stream, wash or drainage chanbel upon or across the Property.

"Unit Owner™ meansa any Perxson who owns any Condominiun Unit.

*Vicinity" means a reasonable geographical area extending on
all sides of the Property.

"WOA" means the Waterfront QOwners Association, Inc., a Hew
York non-profit corporation formed by Declarant for the purpose of
providing non-profit, civic oriented services, as well as constitat—
ing the organization (whose membership consists of all Owners of the
Commercial, Residential, Parking and Restaurant Parcels} respon-
sible for maintaining the Common Area=, 22 contemplated in the DADA,
and for representing the interests of all Persons having any interest
in any portion of the Property.

ARTICLE IIX

Duration and Modification of Restrictilans

3.01. Duration. The provisions of this Declaration shall
be binding upon all perspns claiming an interest Iin the Property
until December 31, 2025, after which tlme the same shall be deemed
extended for successive periods of ten (l0) years each unless
terminated in the manner set forth in Section 3.02(b} below.

J.02. HModification and Termination.

{a} Except for Sections 4.8l{c), {d), {e) and {h}, which
can only be amended as set forth therein, Declarant resexves the
right, on 30 days' prior notice to all Owners, to modify and amend
this Declaration; provided, that Cwners (other than Declarant) of 50%
of the Residential and Commercial Parcels cansent £ the amendment,
such eonsent not to be unreasonably withheld, and provided, further,
that no modification or amendment shall be effective until a
declaration of modification, signed by Declarant and Owners (other
than Declarant) of 50% of the Residential and Commercial Parcels ig
recorded among the Land Recprds of Erie County, New York.

{b) At any time after December 31, 2025, the then-record
Ownerg (other than Declarant) of 75% of the Commercial, Residential,
Parking and Restaurant Parcels may terminate this Declaration in its
entirety by duly executing and recerding in the Land Records of Erie
County, New York, an agreement to terminate this Declaration.
Y
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ARTICLE IV

Use of Property; Restrictions

4.01. Limitations. (a) No portion of any Commercial
Parcel shall be used, ot permitted to be ugsed, for the establishment
or maintenance, permanently or temporarily, of any residence; the
foregoing shall not, howaver, prevent the establishment of a
Hotel/Motel on any portion of any Commercial Parcel. ’

.(b) No portion of any Residential Parcel shall be used, or
permitted to be used, for the establishment or maintenance, perman-—
ently or temporarily, of any office, retail or commercial actiwvity;
the foregoing shall not, however, be deemed to prohibit the sale, by
vending and dispensing machines of such items as are customarily sold
in multi~family residential Structures, nor shall the foregoing be
deemed to prohibit the establishment of laundry or similar type faci-
lities for which user-charges are imposed and which are customarily
located in multi-family resildential Structures, nor sghall the forego-
ing be decmed to prohibit the establishment of any sales office or
model unit in connection with any marketing program or any management
office; the foregoing shall, however, he deemed toc preclude the
establishment of any medical office or facility within any residen-
tial Structure.

{c} HNo Structures other than as hereinafter enumerated may
be constructed on any portion of the Plaza, nor may the Plaza bg used
for any purpese other than that for which it was originally intended
and designed. The foreqoing shall not prevent the erection cf Struc-
tures such as fountains, sitting benches, trees, shrubbery, curbling,
landscaping, statues and the like which are customarily erected in or
located on open~space plaza-type areas, nor shall the foregoing be
deemed to prohlbit porticons of the Plaza from being used by, or under
the direction of, the Owners of Parcels 3, 4, 5 and 6 for outdoor
dining facilities, kiosks, exhibits, displays and the like, provided
the approval of the Architectural Committee is obtained. This Sec-
tion 4.01{c} may be amended on 30 days’' prior notice to all Qwners
{including Declarant), with the consent of Declarant and all Owners
of the Residential and Commercial Parcels {which consent shall not be
unreasonably withheld), any such amendment to be effective upon the
recordation among the Land Recards of Erie County, New York, of a
declaration of modification duly executed by Declarant and all Owners
of the ResifBential and Commercial Parcels.

{(d) No portion of any Parking Parcel shall he used for
other than the location of at-grade Parking Facilities except in
accordance with the following:

(i) The provisions of the DADA pertaining to
the use of Parking Parcels and the required number
of Parking Spaces necessaryY {including any Park-
ing Speces displaced because of the uses specified
in subsection {ix)}(A-G) below) shall be satisfied.

{(ii) Any transfer of Parcel 10, Parcel 12
and/or Parcel 13 by Declarant shall be preceded by
‘the subdivision(s) thereof to the extent necessary
to enable Declarant to transfer all of such
Parcel(s) (together with such appurtenant rights
as are necessary to enable the transferee(s) to
construct the Structure{s} thereon which are
contemplated herein) except such portion{s)
therecf on which at-grade Parking Pacilities
constituting part of the Common Areas are located,
title{s) to which porticn{s) shall remain vested
in beclarant notwithstanding such transfer({s}.

(iii} Except to the extent of any displacement
necessary solely because of the uses specified in
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suhsection {ix}(A~G) below, the at-grade Parklng
Facjilities constituting part of the Common Areas
referred to in subsection {(ii} above shall remain
Parking Facilities constituting part of the Common
Breas notwithstanding such transfer and
congtruction.

{iv} Parcel 11 may only be used for at-grade
Parking Facilities and no Structures may be built
thereon except in connection with said at—grade
Parking Facilities.

{v) No more than one Structure, consisting
of an integrated project comprised of a Building
and appurtenant Parking Deck and having no more
than one grade-level lobby (excluding service
entrance’ and emergency egress facillties) may be
built on each of Parcels 10 and 12,

{vi) No more than two grade-level lobbies
{excluding service entrance and emergency egress
facilities) may be built on Parcel 13.

(vii}) No Setback Line for any Structure

erected on Parcel 10 may be less than 60 feet from -

the southeasterly exterior boundary line of Parcel
10 ¢losest to the northwesterly exterior boundary
iine of Parcel 5 as such exterior boundary lines
are now constituted; no Setback Line for any
Structure erected on Parcel 12 may he less than €0
feet from the northwesterly exterior boundary line
of Parcel 12 closest to the soptheasterly exterior
boundary line of Parcel 4 as such exterjor
boundary lines are now constituted.

{viii} The highest finished grade elevation of
any Structure erected on Parcel 10 may not exceed
the minimum distance between the Setback Line of
such proposed Struckure and the socutheasterly
exterior boundary line of Parcel 10 closest to the
northwesterly exterior boundary line of Parcel -5
a3 such exterior boundary lines are now
constituted; the highest grade elevation of any
Structure erected on Parcel 12 may not exceed the
minimum distance hetween the Setback Line of such
proposed Structure ané the northwesterly exterior
boundary line of Parcel 12 closest to the sBouth-
easterly exterior boundary line of Parcel 4 as
such exterior boundary lines are now constituted.

(ix). No grade level of any 5tructure
constructed on Parcel 10, Parcel 12 or Parcel 13
may be used for any purpose except the following:

(A) Stairways and pedestrian ingress/
egress facilities.

(B} Elevator lobbies for pedestrian and
service elevators.

{C) Utility rooms for electrical,
telephone, mechanical and similar utilties.

(b) Trash rooms.
(E} Enclosed circulation walkways,

patha, ete. leading to the general pedestrian
circulation systems in the Property.

-
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(F) Ramps, which shall not be used for
parking, and which have an average grade in
excess of 6%.

(G) Foundations, footings and cclumns.

{x} The clesr height above the grade level of all
Structures constructed on Parcel 10, Parcel 12 and/or Parcel
13, measured from the ground to the underside of the first
level of such Structures shall not be less than 10 feet nor
more than 14 feet.

(xi) Except as permitted in clause {ii) above, no
gubdivisien of any Parking Parcel shall, in any way, affect,
expand or modify the foregeoing limitations, which may not be
amended except upon {A} 30 days' prior notice to all Owners
(ineluding Declarant}, and (B) the unanimous consent of all
Owners {including Declarant but excluding the Owner of the
Restaurant Parcel). Any amendment, consented to as
contemplated herein, shall be effective upon the recordation
among the Land Records of Erie County, New York of a
déclaration of modification duly executed and recorded by
all Owners {(including Declarant but excluding the Owner of
the Restaurant Parcel).

(e} No portion of any Structure may be located beyond the
exterior boundary line of any Parcel, as the same exists on the date
herecf, without the unanimous consent of all Owners (including
Declarant), which consent shall not be unreasopnably withheld. Any
such consent shall be contained In a declaration of modification
which shall be- recorded among the Land Records of Erie County, HNew
York by all Owners (including Declarant}. The foregoing shall not,
however, be deemed to pronibit the construction of any .at-grade or
above-grade enclosed walkways deslgned- for pedestrian traffic between
Parcels or between any Parcel and any other property in the Vicinity,
the construction of which shall be subject to all provisions of this
Declaration except this Section 4.01{e}.

{£) The Restaurant Parcel shzll be used for & restaurant
business, provided, however, that this Sectlon 4.01(f) may be
amended, solely by Declarant, on 30 days' prior notice to all Owners.
Any .amendment shall be effective upon the recordation dmong the Land
Records of Erie County, New York, of a declaration of modification,
duly executed and recorded solely by Declarant.

{g} Until a transfer of title to the Strip Parcel by BURA,
the Strip Parcel shall, for purposes of this Declaration, be deemed a
part of the Common Areas. BURA may transfer title to the Strip
Parcel only in ronjunction with a simultaneous kransfer of title to
either Parcel 1 or Parcel 2. Thereafter, the Strip Parcel shall, for
purposes of this Declaration, be deemed part of Parcel 1 if owned by
the Owner of Parcel 1, or part of Parcel 2, if owned by the Quner of
Parcel 2. In the event of any such transfer by BURA,. the ownership
of the Strip Parcel shall not thereafter be separate from the
ownership of Parcel 1 or Parcel 2, as the case may be, and shall be
deemed to be conveyed or encumbered with Parcel 1 or Paxecel 2, Bs the
case may be, even if not expressly mentioned or described in the
instrument of conveyance or encumbrance. All rights which the Owner
of Parcel ) shall have in the Strip Parcel as the owner of the Strip
rarcel or, alternatively, all rights which the owner of Parcel 2
shall have in the Strip Parcel as the owner of the Strip Parcel,
shall be appurtenant to Parcel 1 or Parcel 2, as the case may be, and
upon the transfer or passing of title to Parcel 1 or Parcel 2, as the
case may be, such rights in and te the Strip Parcel shall pass as an
appurtenance to Parcel 1 or Parcel 2, as the case may be.
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{(h} In addition to the limitations set forth herein, Declar-
ant may, at its sole option, further limit the use of any undeveloped
Commercial or Residential Parcel or the Strip Parcel by including
such limitation in a Deed. In such event, the limitation is hereby
deemed a covenant running with the land.

4.02. Uupderground Utilities, Pipes, Etc. Yo pipe. conduit,
cable, line or the like Eor water, gas, sewage, drainage, Steam, elec—
tricity or any other energy or service shall be installed or main-
tained upon the Property (cutside of any Building) above the surface
of the ground, except for hores and moveable pipes used for irriga-
tion or other purposes if specifically approved in writing by tha
Architectural Committee, All auxiliary machinery, equipment or faci-
lities used on the Property in connection with any such energies or
services shall be located only in such manner, and upon such condi-
tions, as may be specifically approved by the Architectural
Committea. .

4.03. Parking. Ho parking of vehicles shall be permitted
on any portion of the Property, unless the scheme, plana and specifi-
cations in respect to the Parking Spaces on such portion of the
Property shall ‘have been approved by ths Architectural Committee.
All paved areas, including such permitted Parking Spaces; shall he
paved 50 as to provide dust-free, all-weather surfaces. \

4.04. OQutside Storage. No outside storage of any kind
shall be permitted on the Property unless such activity is located on
a2 portion of the Property, and visually screened in a manner,
approved by the Architectural Committee. No outside storage sghall
axtend above the top of such screening.

4.05. B8igns. The location, size, design and construction
of all exterior signs or interior signs designed to be visible from
the exterjor of any Structure must be in keeping with the character
of the Property, and all such signs must be approved by the Architec-
tural Committee.

4.06. Hoise. At no point on any exterior boundary line of
any Parcel shall the sound pressure level of any individual plant or
operation (other than the operation of motor vehicles or other
transportation facllities, or isoclated and non—centinuing sounds such
29 whistles, bells or sirens) exceed the decibel levels in the
designated octave bands shown below:

Octave Band Cycles Maximum Permitted Sound
Per Second Level in Decibels
0~ 2300 75
300 ~ 1200 . 55
1200 ~ 4B00 45
4800 and above 40

4,07. Vibration. S5tructures shall be constructed, and
machinery and equipment installed and insulated, on the Property so
that the ground vibration inherently and recurrently generated is not
perceptible without instruments at any point along any of the
exterior boundary lines of any Parcel.

4.08. Smoke and Particulate Matter. Visible emissaions of
smoke, other than the exhausts emitted by motor vehicles or other
transportation yvehicles, which exceed applicable Federal, State or
local environmental laws, rules or regulations will not be permitted
outside any Building. This reguirement shall also be applicable to
the disposal of trash and waste materialsa. Wind-borne dust, sprays




and mists originating in plants will not be permitted. The foregoing
shall not, however, be deemed to prohibit the emission of any visible
smeke emitted by any fireplace, wood~burning stove or similar type
apparatus properly installed on any portion of the Property.

4.09.. Fumes, Gases, Odors, Etc. No fumes, odors, gases,
vapors, acids or cother substances shall be permitted to escape or be
discharged into the atmosphere whieh, in the opinion of the Architec~
tural Committee, may be detrimental to the health, safety or welfare
of persons, or may interfere with the comfort of perscons within the
area, or which may he harmful to property or vegetation,

4,10, Glare or Heat. Any operation producing intense glare
or heat shall be performed only within an enclosed or screened area
and then, only in such manner that the glare or heat emitted will not
be discernible from any exterior boundary line of any Parcel.

4.11. Noxious or Offengive ‘Activities. No noxions or offen~
sive trade or activity shall be carrled on upon any portion of the
Property noi shall any act be done or condition meintained thereon
which may be or becomeé an annoyance or nuisance to persons or
property in the Vicinity.

4.12. Maintenance; Refuse or Trash. Except as contemplated
in Section 5 of the DADA, each Owner of a Parcel shall keep his
Parcel and Structures in a safe, clean, neat and sanitary condi-
tion, and shall comply in all respects with all government zoning,
building, health, fire and police reguirements. To the extent not
removed by the appropriate municipal authorities; each Owner shall
remove, at his expense, any rubbish of any character which may accumu-
late on that portion of the Property owned by him. Puring construc-
tion of any Structures, each Owner shall keep any construction site
free of unsightly accumulations of rubbish and scrap materials, and
construction materlgla, trailers, shacks and the like employed in
connection with such construction shall be kept in a neat and orderly
manner, i . i

4.13. - Animals. ©No livestock, poultry or other animals
shall be kept on the Property except as required for research and
development” activities. The foregoing shall not, however, preclude
the operation of 2 pet store on any portion of a Commercial Parcel,
if such operation is approved by the Architectural Committee, or
preclude any Unit Owner or, if no condominium—type or horizontal-
type property regime is established, any Owner, from Xeeping domesti-
cated dogs, cats, birds, fish or similar type animals as pets,
provided such Unit Owner {or Owner) abides by the rules and regula-
tions pertaining to the keeping of pets which are issued by the
Architectural Committee from time to time.

4.)4. Dpirt, Dust and Waste Discharge. Yo use of the Prop—
erty will be permitted which emits dust, sweepings, dirt or cinders
into the atmosphere, or discharges liquid, sclid wastes or other harm-—
ful matter into any stream, river or other body of water which, in
the opinion of the Architectural Committee may adversely affect the
health, safety, comfort of, or intended Property use by, Persons in
the Viciniky.

4.15. Landscaping. The land area of each Parcel contained
within the Property not occcupied by Structures, hard-surfacing, vehi-
cular driveways or pedestrian paths shall be kept planted with grass,
trees or shrubs or other ground coverings or landscaping as approved
by the Archirectural Committee., To the extent WOA is not obligated

-

wi 8876 b5

T AR PN e LRy, T W g ™ S5 S e e =




to manage and maintain such land areas and landscaping pursuant to
the DADA, such land areas and landzcaping shall be maintained in a
neat, clean, and wholesome condition, free of weeds, rubbish and
litter, by the Owner.

‘ Section 4.16. Subdivisicn. Except as contemplated in
Section 4.01(d) above, no Parcel shall be split, divided, subdivided,
or combined for sale, resale, gift, tranafer or otherwise without the
approval of the Architectural Committee. No such approval shall be
deemed to constitute approval of, or consent to, a change In the
permitted use of any Parcel.

ARTICLE V

Architectural Committee; Architectural Control

9.01. Architectural Committee. {a) The Architectural Com-
mittee shall be composed of those three (3) or more individuals so
designated from time to time by Declarant. BURA agrees that until
the transfer of control to WOA, as contemplated in Section B.01
below, it will (i} appoint the Rrchitectural Committee, and {ii) bear
such costs of the Architectural Commitktee as are necessary ko its
effective operation. Upon such transfer of control, BURA shall, by
an appropriate instrument in recordable form, assign its rights and
obligations with respect to the Architectural Committee to WOA. From
and after the Jelivery of such notice, and the execution of such
assignment, the members of the Architectural Committee shall be
appointed by WOA, and from and after such date, BURA shall be
relieved of all duties and obligations with respect to the Archi-
tectural Commmittee as herein set forth. Notwithstanding the fore-
going, at such time as filve Parcels are Owned by Persons other than
BURA, provided control has not previously been transferred by BURA to
WOA as contemplated in Section 6.01 bkelow, BURA agrees that at least
one member of the Architectural Committee shall be appointed annually
by the Owners of said five Parcels, it being understood that =said
appointea need not be an Owner. If said Owner=2 are unable to agree
on an appointment at least 30 days prior to the expiration of their
current appointee's annual term {or, in the case of the first
appointee, within 60 days of a request for designation from BURA},
then the right to appoint one member of the Architectural Committee
shall be deemed waived for the forthcoming annval term and sald right
shall revert to BURA, it being understood that such right of appoint—
ment shall be restored to sald Parcel Owners with respect to the
sugcceeding annual appointment.

(b) The affirmative vote of a majority of the membership of
the Architectural Committee shall be reguired in order to adopt or
promulgate any rule or regulation, or to make any finding, determina-
tion, ruling or order, or to lssue any permit, auvthorization or
approval pursuant to directives or authorizations contained herein,
and all declsions of the majority shall be final and binding.

5.02. Submission of Plans and Specifications. HNe Structure
shall be commenced, erected, placed, moved onto or permitted to
remain on the Property, nor shall any existing Structure upon the
Property be altered in any way which materially changes the exterior i
appearance thereof, nor shall any new permitted use be commenced ‘on
the Properkty,' unless plans and specifications (including a
description of any proposed new use} therefor shall have been
submitted to and approved in writing by the Archltectural Committee.
Such plans and specifications ghall be in such form and shall contain
such informaticn, as may he required by the Architectural Committee,
but in any event shall Include {i} a site plan of the Parcel, or
portion therecf, showing the nature, exterior color scheme, kind,
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ghape, height, materials and location with respect to the Parcel, or

portion thereof
free spaces, if
all Structures,
areas adjoining
location of all.

(including proposed Front, Rear and
any free gpaces other than Setbacks
the location thereof with reference
the Parcel, or portion thereof, and
Parking Spaces and driveways on the

51de Setbacks and
are proposed), of
to Structures on
the number and
Parcel, or

portion thereof; and (ii) a grading plan for the Parcel, or portion
thereof.

5.03, Disapproval. The Architectural Commiktee shall have
the right to disapprove any plans and Bpacifications submitted here-
under because of any of the following:

{a} PFailure to comply with any of the Restric-
tions;

{b) failure to include information in such plans
. and specifiations as may have been reasonably
regquested by the Archltectural Committee;

(c} objection to the exterior design, appearance
or materials of any proposed Structure;
(d) objection on the ground of incompatibility of

any proposed

Structure or usge with existing

Structures or uses upon the Property or por-
tions thereof or other land in the Vicinitys

{e) objectioﬁ to the effect of the location of
any proposed Structure apon other areas in
the Vicinity;

{f) objection to the grading plan for the
Property., or portion thereof;

(g) objection to the color scheme, finish,
" proportions, style of architecture, height,
bulk or apprepriateness of any proposed
Structure;

{h} inadequacy of existing parking spaces on the
Parking Parcels pursuant to the terms of the
DADA, or the inadequacy of any propeosed
parking spaces to be located on the portion
of the Property in gquestion; or

{i} objection to the design of any proposed
Btructure because of its relationship to the
shoreline of Lake Erie;

{j) objection to the hazard protection system for
the Property; or

{k) any other matter which, in the judgment of,
the Architectural Committee, would render the
proposed Btructurels) or uge{s) inharmonious
with the general plan of improvement of the
Property or other areas in the Vicinity.

In any case where the Architectural Committee shall dis-—
-approve any plans and specifications submitted hereunder, or shall
approve the game only &z modified or upon specified conditions, such
disapproval or qualified approval shall be accompanied by a statement
of the grounds upon which such action was based. In a&ny such case,
the Architectural Committee shall, if requested, make reascnable

-11-
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Tt efforts tﬁ asslat and advige the applicant in order that an accept~ -
able proposal can be prepared and submitted for approval. .

S5.04. Approval. Upon approval by the Architectural
Committee of any plana and specifications submitted hereunder, a copy
of =such plans and specifications, as approved, chall te deposited for
permanent record with the Architectural Committee, and a copy of such
plans and specifications bearing such approval, in writing, shall be
returned "to the applicant submitting the same.

5.05. Rules and Requlationsy Time for Approval. The
Architectural Commitkee shall, from time to time, promonlgate rules
and regulations governing the form anrd content of plans and specifi~
cations to be submitted for approval, and shall iszue statements of
palicy with respéct to approval or disapproval of the architectural
styles or detalls, or other matters which may bhe presented for
approval. Such rules and requlations and such gtatements of policy
may be amended or revoked by the Architectural Commlttee at any time,
and no inclusion Iin, omission from, or emendment of, any such rule or
statement shall he deemed to bind the Architectural Committee to its
approval or disapproval of any feature or matter subject to approwval,
or to walve the exercise of the approval of any such plans and
speclfications relating to the Property or portion thereof; provided,
however, that any such approval, once given, shell be final and may
net be revoked or rescinded thereafter, provided that (i) the
Structures or usges shown or described on or in such plans, and (ii)
the plans and specifications, as approved, and any conditions
attached to any such approval, have been adhered to and complied with
in regard to &ll Structures and uses on the Property.

If the Architectural Committee frils to approve or
disapprove any plans and specifications as herein provided within
sixty (60) days after submission thereof, then upon written demand of
the submitting Owner, sajid Committee shall act upon said plans within
ten {10) days of receipt of such demand or, upon failure tc do so,
the same shall be deemed to have been approved, ag submitted, and no
- further action shall be required to evidence such approval.

5.06. Construction Without Approval. If any Structure is
altered, erected, placed or maintained upon any portion of the
Property, or any new uss {5 commenced thereon, otherwise than in
accordance with the approwval by the Architectural Committee pursuant
te the provisions of this Article Vv, such alteration, erection, main-
tenance or use shall he deemed to have been undertaken in viclation
of this Article Vv and without the approval required hereipn, and, upon
notice from the Architectural Committee, any Structure so altered,
erected, placed or maintained upon any portion of the Property in
violation hereof.shall be removed or realtered, and any such uge
shall be terminated, so as to extinguish such violation.

5.07. Certificate of Compliance. Upon completion of the
congtruction or alteration of any Structure in accordance with plans
and specifications approved by the Architectural Committea, the Archi-
] tectural Committee shall, upon request from time to time, as
requested by any Owner of a portion of the Property, issue a certifi-
cate of compliance in form guitable for recordation, identifying such
Structure and the portiom of the Property, and stating that the plans
and specifications, the location of such Structure and the use(s) ‘to
he conducted thareon have heen approved and that such Structure
complies therewith. Preparation and recording of such certificate
shall be at the expense of guch Owner. Any certificate of compliance
issued in accordance with the provisions of thia Section 5.Q07 shall
be prima Facie .evidence of the facts therein stated and, as to any
purchaser or encumbrancer in good faith and for value, or As to any
title inmsuretr, such certificate shall be conclusive evidence that all

-1 2=
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Structures on the stated portion of the Property, and the use(s)
described therein, comply with all the requirements of this Article V
and with all other reguirements of these Restrictions as to which the
Architectural Commitree exercises any discretionary or interpretive
powers.

5.08. Inspection. Any agent of Declarant or the
Architectural Committee may, at any reasonable time, enter upon and
inspect any portien of the Property and any improvements thereon for
the purpose of ascertaining whether the maintenance of the portion of
the Property and the maintenance, construction, or alteration of any
Structure thereon and the use(s) conducted thereon are in cempliance
Wwith the provisions nereof; and neither Declarant, the Architectural
Committee or any such agent shall be deemed to have committed a
trespass or other wrongful act by reason of such entry or inspection.
The right of inspection granted herein shall be subject to any
security requirements of the governments of the United States, the
State of New York or the City of Buffalo {(or any agencies thereof)
with respect to such portion of the Property or any Structure.

5.09. Tempaorary Structures. No temporary Structure shall
be installed or maintained on any portion of the Property without the
speciflic approval of the Architectural Committee. BAll applications
for approval of any temporary Strocture shall include a specific date
prior to which such temporary Structure will be dismantled and
removed. '

5.10. Notices. all notices, approvals, requests and
similar type communicatjons shall not be valid or effective unless
contained in a writing signed by the party({s} sought to be charged.

RRTICLE VI
Setback Aregés

6.0l. Front, Side and Raar Setback Areas for each Parcel
shall be as designated in plans therefor which have been submitted
and approved in the manner sek forth in Article V hereof. Without
the approval of the Architeckural Committee, ne Structure {(or any
partion of any Structure) shall be permitted within any Front Setback
area, or within any Side Setback hreas adjacent to any bBtreet,

BRTICLE VII.

Construction of This Declaration

7.01. Conflict or Ambigquity; Construction by Declarant.
(a) 3If any discrepancy, conflict or ambiguity is found to exist with
regard to any matter set forth in this Declaration, such ambiguity,
conflict or discrepancy shall be resolved and determined by Declarant
in its sole discretion. Declarant shall have the right to interpret
the provisions of this Declaration and, in the absence of an
adjudication by a court of competent jurisdiction to the contrary,
irs constructien or interpretations shall be final and binding as to
all Persons or property benefited or bound by the provisions herecf.
Any conflict between any consStruction or interpretation by Declarant
and that ol any other Person entitled to enforce any of the
provisions hereof shall be resolved in faver of the construction or
interpretation of Declarant.

{b) Declarant and the Architectural Committee, to the
extent specifically provided herein, may adopt reascnable rules and
regulations regarding the administration, interpretation and
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enforcement of the provisions of this Declaration. In so adopting
such rules and requlations, and [n making any finding, determination,
ruling or orderr; or in carrying ocut any directive contained herein
relating to the iasuance of permits, authorizations, approvals, rules
or requlations, Declarant and the Architectural Committee shall take
into consideration the besat interests of each Owner of a portion of

. tha Property.

.7.02. Validity of Declaration. The determination by any
court that any provision of this Declaration is unlawful, void or
unenforceable, in whole or In part, shall not affect the valldity of
any other provision hereof.

7.03,. Walver of Reversionary Right. This Declaration shall
not ba construed as containing conditlons subseguent, or creating a
passibility of reverter, and no provision hereof shall bhe deemed to
vest in Declarant or any other Person any reversicnary right with
respect to the Property. Any such reversionary right ig hereby
expressly walved by Declarant.

7.04. Effect of Headings. The headinga of the Articles and
Sections herein are for convenience only and shall not affect the
meanings or interpretation of the contenkts thereof.

7.05. Conflict With Applicable Laws. fThis Declaration
shall not be taken as permitting any action or thing prohibited by
the applicable zoning laws, or any laws, ordinances or regulations of
any governmental authority, or by specific restrictions impased by
any deed or lease. 1In the event of any conflict, the most restric—
tive provision of such laws, Deedg or this Declaration shall govern
and control.

ARTICLE VIII

Transfer of Conktrol

8.01. Upon the earlier of the conveyance by Deed from BURA
of the last of the Parcels comprising the Property, or the
recordation by BURA among the Land Records of Erile County, New Yoxk
of a notice of withdrawal and transfer, the rights, duties and
obligations vested in BURAR, as Declarant, shall be deemed assigned to
WOA, as Declarant, and thereafter all of such rights, duties and
obligations shall be vested in WOR to the same extent as {f it had
originally been vested with the same.

ARTICLE 1X

Yiolation of Declaration; Enforcement

. 9.01. Removal of Viclationsy Liens. If any violation or
- breach of any of the provisions of this Declaration shall exist on

- any portion of the Property, and the Owner of that portion shall not
have taken reasonable steps toward the removal or termination of the
| same within fifteen (15} days after written notice thereof, Declarant

shall have the right, through its adents and emplcyees, to enter upon
the affected portlon of the Property, subject to any security -
controls imposed by the governments of the United States, the State
of New York or the City of Buffalo {or any agencies thereof) with
respect toc any operation bejing conducted thereon, and summarily

i abate, remove-and extinguish any thing or conditjon that may be or

B exist thereon contrary to the previsions hereof., WNeither Declarant

: nor any agent or employee shall thereby he deemed to have trespassed
upon such portion of the Property and none shall be subject to
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liability to the Dwner or occupant of such portion for sBuch entry,
abatement, or removal.

The cost of any abatement or removal of violations author—
ized under this Section 9.01 shall be a binding, personal obligation
of the Owner {or Unit Owners, as the case may be)} of the affected
portion of the Property as well as a lien (enforceable in the same
manner as 'a mortgage} upon the affected porticn of the Property. The
lien provided in this Section 9.01 shall not be valid as against a
bona fide purchaser (or bona fide mertgagee) of the affected portion
of the Property Iln question unless a suit to enforce said lien shall
have been filed in a court of record in Erle County, New York prior
to the recordation among the Land Records of Erie County, New York of
a Deed (or mortgage} conveying the affected portion of the Property
in question to such purchasery (or subjecting the same to such
mortgage).

5.02. Legal Action Upon Viclation. Violation of any of the
terms contained in this Declaratiaon may be enjoined, abated, re-
strained or otherwise remedied by eppropriate legal or eguitable pro-
ceedings. Proceedings to restrain violation of this Declaration may
ke brought at any time that such violation appears reasonably likely
to occur in the future. If proceedings are brought by any party(s)
to enforce or restrain violation of any of the terms of this Dec—
laratipn, or to determine the rights or duties of any Person here-
under, the prevailing party(s) in such proceedlngs may recover reason-
able attorneys®' fees and expenses, to be fixed by the court, in
addition to court costs and any other relief awarded by the court in
such proceedings.

9.03. Failure to Enforce. This Declaration shall bind and
inure to the benefit of, and be enforceable by, Declarant and its suc-
cessors and assigns. The failure of any Person entitled to enforce
any provicion contained in this Declaration shall in no event be
deemed a waiver of the right of any such Person to enforce the same
thereafter.

9.04. Enforceabllity After Waiver. Walver or attempted
walver of any provision ceptained in this Declaration shall not be
deemed a waiver thereof with regard to any subsequent violation with
respect to ‘such provisions or any other provision of this Declara—
tion.

ARTICLE X

Good Faith Lenders Claunse

10.01. No viclation of any of the terms of this Declaration
shall defeat or render invalid the lien of any mortgage or deed of
trust made in good faith and for value upon any portion of the
Property; provided, however, that any mortgagee, or trustee or bene-
ficlary under any deed of trust {n actual passession, or any pur-
chaser at Bny trustees', mortgagees' or foreclosure sale, shall be
bound by and subject to the terms of thisz Declaration as fully as the
Owner (or Unit Owper) of the particuler portion of the Property.

ARTICLE XI

Owner's Covenank

11.01. Each Owner (and Unit Owner) of a portion of the
Property covenants, as a result of his acceptance of a Deed for any
portion of the Property, for himself, hir heirs, Buccessorsg and
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T assigns to obsarve, perform and be bound by this Declaration and to
incorparate this Declaration by reference in any Deed or other
conveyance of all or any portion of the Property.

ARTICLE XYY

Gender and Number

12.01. Terminology herein relating to gender and number {im
employed for convenient expression and not for purposes of limiting
the applicability of the provisions hereof. The use of the singular
shall he tazken to Include the plural and the use of the masculine

z.gender shall .be taken to include all genders.

IN WITNESS HHEREOF, Declarant has executed and delivered

‘.,\\n\.,“

-thls Decl&ratlon the day and year first above wrltten.

CITY OF BUFFALO URB RENEWAL AGENCY

By:

STATE OF Néw" YORK, COUNTY OF ERIE, TO WIT:

1 HEREBY CERTIFY, that on this.Rq*ﬁday 0f\3ﬂ4¢uuﬁr»f
19803, befcore me, the undersigned, a Notary Public of the Stake of New

York, personally appeared - -+ who is personally
known to me and, being by me duly sworn, did depose and say that he
resides at \ ot , that he is the

glcg (:[ga SO Of the CI’I‘Y OF BUFFALO URBAN RENEWAL AGENCY, and
that he, as sald “Jice -Chety waw , executed the foregoing
instrument on behalf of gaid CITY OF BUFFALO URBAN RENEWAL AGENCY for
the purposes thereiln contained by signing its name by himself as

v g . A, .

WITNESS my hand and Notarial Seal.

,<7Mm\\l\w&é

Notary Publlq)
Gnssonv I uunE< ‘
1 i 3 ROTARY PUBLIC ZTATE OF HIW YGR

My commission explres QUALIFICD % ERIE COUNTY

¥y Commizxing Expirms March 30, 19__?“:)

WOA joins in the execution and dellvery of this’ instrbment
to lndicate its acceptance of the obligations 1mposed on. 1t N
hereunder. X o

)

ATTEST: | _ WATERFRONT CWNERS Assocmmon _INC.

{ CORPORATE SEAL)

—~16—~
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STATE OF NEW YORK, COUNTY OF ERIE, TO WI:

I HEREBY CERTIFY, that on this;’iﬁfﬁay af\_)mw ., 1880,
 before me, the undﬁrs\i\gn&d, g Notary Public of the State ol Hew York,
personally appeared CEas{ &5 E\ , who is personally Xnown

v
o me and, belng by me duly sworn, did depose and say that he resides
at 5% ﬁ;ss ¢ i é‘:gflg‘% ig.&:) Ve S , that he is the )
e & T o e WAPLRERONT OWNERS ASSOCIATION, INC., and
that he, as sald fré:‘»!ﬁ/fd ; executed the foregoing
instrymnent on behalf of said WATERFRONT (MNERS ASSCCIATION, INC. fox
the purpbses thereln contzined by signing ixs pame by himself as

frosias S

WITNESS my hand and Notarial Heal.

7 REGORY . BUDEX
WOTASY PUBLIG STATEL AF kid ¥ORK
QUALITIES 1 ERE COUNTY
®; Lononwalsn Frgms atch 36 uET

My commission expires

I —
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E BisseLL, MERRILL & ASSOCIATES, ENGINEERS o
ENGINEERS — SURVEYORS — PLANNERS

EXAIBIT A - DECLARATIon 0F GENERAL  T51MNST, Bmin b mi vz
CoVENANTS AN RESTRICTIoON S
dATE D JAN Uy 3 9, {TLo

DESCRIFTION PARCEL #1

A1l that Tract or Parcel of Land situate in the City of Buffalo, County of,
Erie and State of New York, being part of Outer Tot 4, and the abandoned Right
of way of Erfe Street (99 feet wide)}, and being more particuylarly bounded and
described as follows:

Commencing at the Point of Intersection of the Northeriy Right of way 1ine
of Erie Street (99 feet wide} with the Westerly Blue line of the farmer Erie
Canal, now the Hester]ylline of P.5.C. grade crossing E]ié%natfon case £5472;
Thence South 607 59° 41" West along said Northerly Right of wu}‘of Erie Street,
} 200.19 feat to a Foint;_ Thence continuing along said Northerly Right of way,
the fotlowing courses ;nd distances, South 14° 39* 13" West, 6.89 feet to a
b . Point; Thence South 61° 00" 10" Mest, 35:]5 feet to a Point of Curvature;
Thence along a.Curve to the left of 195.0 feet Radius an Arc distance of 154.86
feet to a Point of Tangency; Thence South 152 30' 00" West 333.34 feet to a
Poift of Curvatﬁ?e; Thenca aipng a Curve to the Right of 273.0 feet Radius, an
- "Arc distance of 367.2B feet to a Point of Tangency, said Point being in the
Northerly Right of way of the Harina Access Road; Thence continuing along
said Right of way 1ine, Horth 87° 25' 00" West, 110.00 feet to a Point in a
{ Diagonal Jine to the Westerly Right of way of Templeton Terrace (60 feet wide);
Thence North 477 35' 00" East along a Diagonal line 21.21 feet to a Point in the
- Westerly Right of way line of Templeton Terrace; Thence along said Westerly
j Right of way line of Templeton Terrace on the folloming Courses and Distances,

North 02° 35' 00" East 31.12 feet to a Foint: Thence North 38° 30! 19" West

B (S

t
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19B.76 feet to thepPoint of Beginning;

Thence continuing North 389 30° 19¢
West along a line 240.59 feet to a2 Point in the boundary of the Erie Marina
Basin: Thence along the following courses and distances along sajd Erie Marina
Basin. North 61° D5’ 54" East, 115.20 feet to 2 Point; Thence North 15 47*

39" West, 35.72 feet to z Point; Thence North 51% 29 41" East along a line

and the Southerly Right of way 1ine of L& Riviere Drive, B2.53 feet to a Point:
Thence South 83° 30' 19° East along said Right of way Tine 14.14 feet to 2

Point; Thence South 38" 30' 19" East along said Right of way 1ine and 1t's pro-
Jection 244.3é fget to a Paint; Thence Seuth 51% 291 41" West along a2 line 220.00
feet to th;zgg;gtﬂgt Place of Beginning containing .1.22 Acres more or less.

Subject to a Utility Easement.
Subject to the Easement Rights of others; as yet to be conveyed.
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BIsSsELL, MERRILL & ASSOCIATES, ENGINEERS @
ENGINEERS ~ SURVEYORS -~ PLANNERS

-

EXRIBIT A -~ DECLARATioN oF GENERAL K77 MAIN ST., WILLAMSYILLY, X, Y. (BUFFALO 14271}

CGVENA”TJ AND ,?E'th}'c‘,"/"”s AREA CODE T16 E3Z-J0D0

datep TANVARYy 1%, /{0

DESCRIPTION PARCEL IA

A1l that Tract or Parcel of Land situate in the €ity of Buffalo, County .
of Erie and State of New York, being part of Outer lots 4 and 6, and being more
particularly bounded and described as follows:

Lomencing af‘thé Point of Inter5éction of the Hortherly Right of way line
of Erie Street:(gg feet wide) with the Westerly Blue Tine of the Former Erie
Canal, now the NesferTy'iine of P.$.C. grade crossing elimination case #5472
Thence on the following Courses and Distances along said Blue line, Horth 38°
33' 02" West, §3.20 feet to 2 Pofut; Thence North 36° 28' 10" West, 382.36 feet
to a POint; Thence South 49° 18' 35" West along a line 148.34 feet to the Point
of Intersection of the Westerly Right cf way Tine of Lakefront Boulevard (B0
feet wide) with the Diagonal line to the Rortherly Right.of way Tine of La Riv-
fere Drive {60 feet wide); Thence South 06° 29 41" West along sald Diagonal
Tine 14.14 feet to a Point in the Hortherly Right of way line of said LaRiv
iere Drive; Thence South 519 29" 471* West along said MNortherly Right of way
ling 540.00 feet to an Angle Point; Thence lorth 38° 30' 19" West continuing
along satd Right af way line 70.00 feet to an Angle Point: Thence South 51% 25¢
41" West continuing along said Right of way 1ine 120.00 feet to an Angle Point;
Thence South QBQ_]B‘ 29* Hest continuing aleng safd Right of way Iine 58.45
feet to th;{;gﬂ%;fg? Beginning; Thence South 38° 30' 19" East 90.00 feet ta a
Point on the Southerly Right of way line of said LaRiviere Drive; Thence South
51° 291 A+ West, §0.01 Ffeet to a Point in the Easterly boundary of the Erie Marina

Basin; Thence along the following Courses and Distances on said Erie Marina Basin
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Boundary; North 15% 47' 39" West, 38.70 feet to a Point; Thence North 88” 38 ‘
‘ {
07" West 84.63 feet to # Point; Thence Horth 51° 20° 41° Fast 110.00 feet to 3
" PRINCIPAL ‘

theAPoint orf Place of Beginning containing ©.14 Acre more or less.
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‘BiSSELL, MERRILL & ASSOQCIATES, ENGINEERS @ ,
ENGINEERS — SURVEYORS — PLANNERS i

Exhi@T A - OFc LARATIoN &F GENEAAL SISTWON T, WILINIILLE, K.Y, (BUFFALD 1Z21)
CavBNANTS AND R EgTRicTiovg O OMETTRZING
dATED TANVAZY B9 1940

DESCRIPTION PARCEL #2

A1l that Tract or Parcael of Land, situate {n the City of Buffale, County of
Eria and State of New York, betng part of Outer lots 4 and &, and being more
particularly bounded and described a5 foTlows:

[P P g vl i . L e g

_Commencing at the Paint af Intersection of the Nartherly Right of way line

of Erfe Street” (99 feet wide) with the Westerly Blue line of the former Erie
Canal, noW the Westarly lina of P.S.é. grade crossing eliminaticn case #5472;
Thence on the following Courses and Distances along safid Blue Yine, North 3g°
33' 02" West, 63.20 feet to a Point; Thence Horth_360 28" 10" West, 382,36 feet
to a Point; Thence South 49° 18' 35" West along a line 148.94 feet to the Point
of Interséction of the Westerly Right of way 1ine of Lakefront Boulevard (80
feet wide) with the Diagonal 1ine to the Northerly Right of way line of La Riv-
fere Drive (60 feet wide); .Thence South D&° 29' 41" West along said Diaganal
1ina 14.14 feet‘fi a Poiht in the Northerly Right of way Tine of said LaRiv-
lere Drive; Thence South 51° 29 41" West along said Northerly Right of way
line 540.00 feet to an Angle Point; Thence North 38° 30 19" West continuing
along said Right of way line 70.00 feet to an AngTe Paint; Thence South 51°
PincieAaL,
- 23’ 41" West continuing along said Right of way line 25.00 feet te thepPoint or
Place of Beginning: Thence South 51° 29' 47" West contiruing along said Right
; of way line 95.00 feet to an Angle Point; Thence Soiith 08° 18* 297 West con-
' tinufng along said Right af way line 58.45 feet to an Angle Point; ™ Thence South
51° 29“4]“ West continuing aleng said Right of way line 110.00 feet to a Point

ARTHUR D. BIBSELL . P.E., LB, WILLIAM H. MERRIL. [R.. P.E., -8
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# 38678
on the Easterly boundary of the Erie Marina Basin: Thence along the following
Courses and Distan‘ces on said Erie Marina Basin Boundary HNorth B3° 38° 07" West
35.46 feet to a Point: Thence North 48° 37' 57" West 78.12 feet to a Peint;
Thence Horth 18° 38° 10* West 113.53 feet to a Point; Thence North 41% 22° g2®
East 77.56 feet to & Point; Thence North 612 21' 56" East 176.23 feet to a Point;
o FRINCIPAL
Thence South 387 30* 19" Fast along a line 149.84 feet to the{\Point or Place of
Beginning contdining 1.19 Acres more or less.
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BisSELL, MERRILL & ASSOCIATES, ENGINEERS ’ @
ENGINEERS — SURVEYORS ~— PLANNERS

CovENANTS AND RESTRICTrvirs AREA CODE T8 £32-7000

dATED TANvARY =Y, /}d0
DESCRIPTION PARCEL #£3
AlT that Tract or Parcel of Land situate in the City of Buffalo, County of

Erie and State of Maw York, belng part of Quter lot 6, and being more particu-
1arly bounded and described as follows: -

_Conmenc‘lng'a_t the Point of Intersection of the hortherly Right of way line
of Erie Stéeetf(Qg feet ﬁide) with the Wasterly Blue 1ine of the former Eria
Canal, now the Westerly {ine of P.5.C. grade crossing elimination case #5472;
Thence on the following Courses and Distances along safd Blue 1ine, North 38°
33' 02" West, 63.20 feat to & Point; Thence North 16° 28" 10" West, JB2.36 feet
to a Point; Thence Souéh 45° 18" 35" West along a 1ine 148.54 feet to the Point
of Intersection ¢f tha Westerly Right of way 1ine of Lakefront Boulevard (BO
feet wide) with the Diagonal Tine to the Northerly Right of way line of La Riv-
lere Drive {60 feet wide); Thence South 06% 29* 41" Mest alonyg said Diagonal
Tine 14.14 feet to a Point in the Northerly Right of way line of said LaRiv~
lere Drive; Thence South 51° 28' 41" Wast along said Northerly Right of way

~ PRINGPAL, . o

line 345.00 feet to thepPoint of Beginning; Thence continuing South 517 29' 41*
West along said Northerly Right of way line 195.00 feet to an Angle Point; Thence
North 387 30' 19‘; West continuing along said Right of way 1ine 70.00 feet to an
Angle Point; Thence South 51% 29' 41" West continuing aleng said Right of way
Tine 25.00 feet to a Point; Thance North 38° 30 13" Hest.AIDng a Tine 90.00

feet to a Point; ThencewORTH S1°20-41"East along a line 220.00 feet to a Point;
Thence South 38° 30' 19* Fast along 2 1ine 160,00 feet ta th:%t;{i‘rffo Place of

Beginning, containing 0.77 Acre mare or less.

ARTHUR 0. misSTLL ¥, F. 2. L5 WILLIAM M, MERRILL, .lﬁ'... F.l'...‘ B
HARGLD I, sEfHIon, ML, LB ™~y
Sad LAER 8_8[ Do 580
‘ LARD PFLANMTRE

“E).’hfﬁiT'A - DECLARAT/oN OF G FEAJErRAL 15T WAN ST, WILLAKSVLLE, BT, (RFFALD L4221)

ATOWe PAAINASE HIAKWwAYS
COMPUTIR sEavica

AEWENS AMD EXWAQE TAEATH EMT AYBF VIR OHE
WATEN BUFALY AND TRLATMILNT TRFOSNAPHIC AND paOUNDARY SURVETS lmumu:_- AMT WUHIGH AL REFONTY
il

. eI




BisseLL, MERRILL & ASSOCIATES, ENGINEERS
ENGINEERS — SURVEYORS -~ PLANNERS

FXABT A - DEch ARATIEN OF G ENERAL 757 AN 55, WLLIASVILLE, B Y. (MUFFALD J4321)
X CorEnANTS AND REsTReTlows ARER CODE 71 £31-7009
dATED TANVARY KR8, (T80

. _DESCRIPTICH PARCEL 1D, 4

ANl thSt Tract or Parcel of Land, situate in the City of Buffalo, County
of Erie and State of New York, being part of Quter Lots 5 & &, and being mare
particularly bounded and described as follows:

.Commencing at the Point of Intersection of the Northerly Right of way line
of Erie Streb‘f (99 feet wide) with the Westerly Blue Line of the Former Erie
Canal, now the Westeriy 1ine of P.5.G .grade crossing z]iminatipn case §5472;
Thence on the following Courses and Distinces along safd Blue line, North 3s?
33' 02" West, 63.20 feet to a Point; Thence North 36° 28' 10* West, 382.36 feet
to a Point; Thence South 43° 18 35" West along 5 1ine 148.94 feet to the Point
of Intersection of the Westerly Right af way.line of Lakefront Boulevard (Bd
feet wide) with the Ofagonal Line to the Northerly Right of way line of La Riv-

jere Drive {60 feet wide); Thence South 06° 29" 41" West along said Diagonal

line, 14.14 feet to a Point in the Northerly Right of way line of safd L& Riv-
jere Drive; Thence South 51° 29¢ 41" West alang said Northerly Right of way line,
| : PrINvCIPYL o :
i 65.0C feet to theAPoint of Beginning; Thence South 517 29' 41" West along said
l Northerly Right of way line 280.00 feet to & Point; Thence North '38° 30" 19"
. West 2icng a liné. 160,00 feet to a Point; Thence Horth 51° 29' 41% Fast along
a line, 120.0D feet to a Point; Thence South 380.30‘ 19" Fast along'a 1ine,
15.00 feet to » Point; Thence Horth 51° 23* 41" gast aleng a Tine 160,00 feet

0 . FRivci ML
to & Point; "Thence South 307 30 19" Fast along & 1ine, 145.00 feet to thﬁ{?bint

or Place of Beginning, containing 0.97 Acre nore or less.

oy .
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BisseLL, MERRILL & ASSOCIATES, ENGINEERS ) @
. ENGINEERS — SURVEYORS ~ PLANNERS {

EXhiB T A - DECLARAT on ©F GENEAAL 1737 AN ST, WILLAMSVILLE, W, Y. (BUFTALD 14221
COVEA ANTS AND RESTA/cT/ong AREA CODE 118 £32.7000
‘dAaTEN TANIARY x9 /180

DESCRIPTION FARCEL 45

Al]l that Tract or Parcel of Land situate in the City of Buffalo, County
af Erfe and State of New York, being part of Outer lLots 5, 6, 7 and 8, and
being more particularly bounded and described as follows:

Commencing at the Point of Intersection of the Hortherly Right nf way line
of Erfe Street (99 feet wide) with the Westerly Blue line of the ‘furme'r‘ Erie
Canal, now the’Heste;1y 1ine of P.S5.0 grade crassing elimination case #5472;
Thence on the thOHing Courses and Distances zlong said Blue 1ine, Horth 38°
33" 02" Nest, 63.20 feet te a Point; Thence North 360 28' 10" West, 382.36 feet
to a Point; ThencewoAtHso*se05Hest, 49.31 feet to a Point in thé South line of
the former Peacock Slip BB ; Thence Sputh 62° 49' 43" West anng'said South

Tine 40.14 feet to a Point; Thence Korth 27° 10" 49" West 99.66 feet to a Point

in the Horth Yine of the former Peacock $1ip B and the said Blue line; Thence
North 40° 25' 16* West 227.11 feet along said Blue line to a Point; Thence
South 24° 30" 59" West along a Tine 124.34 feet to the Point of Intersection of

NP et —

the Westerly Riyht of way line of Lakefront Boulevard (80 feet wide) with the

Diagonal 1ine to the Southerly Right of way 11ne of Waterfrant Circle (60 feet

wide}; Thence North 83° 30" 19" West along sald Dfagonal line 14‘.14 feet to a

Peint in the Southerly Right of way 1ine of said Waterfront Circle; Thence South i i
o ’ Prave T PAL . ;
517 29" 41" West alony said Southerly Right uf way line 65.00 feet to thaﬂPoint ﬁ
: i

of Beginning; Thence South 32° 30" 19" Fast along a 1ine 2D5.0C feet to a Point; N
Thence South 51° 29' 41* West along a 1ine 160.00 feet to a Point; Thence North ) S

30% 30° 19" Yest alony a line 205.00 feet to a Point in the Southerly

ARTHUR D. BISSELL . P.E. L. 8, WILLIAM H. MERRLL. JR., M E. L &
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#35623

Right of way Yine of Haterfront Circle {60 feet wide): Thence Harth_51° 29'
PRINC I AgL
41" East along said Southerly Right of way line 160.00 feet to th?\Pofnt or

Place of Beginning containing 0.75 Acre more bor less.
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BisseLL, MERRILL & ASSOCIATES, ENGINEERS @
EMGINEERS — SURVEYORS — PLANNERS

AT

L

k EXRB T A - DFCRARATIoN OF GENEAA L. 5757 wan ST, Mussvus, 5. T (WFTAD 34221}

COVENANTS ANbE RESTRICTIows AREA COOL 718 £32-7000
dATEO TANVARY A9 /§Tdo

DESCRIPTION PARCEL 46

A1l that Tract or Parcel of Land sftuate in the City of Buffale, County
of Erie and State of New York, being part of Quter Lot B, and heing mare par-
ticularly bounded and described as follows:

Commencing at the Point of Intersection of the Northerly Right of way line
of Erie Street 199 feet wide} with the Westerly Blue line of the Former Erie
Canal, now the Westerly 1lne of I'.5.C. grade crossing elfmination case #5472;
Thence on the folloewing Coursas and Distances alopy said Blue line, Narth 3g”
33' 02" West, 63.20 feet to a Point; Thence North 36° 28° 10" West. 382.36
feet to a Polnt; Thence North 50° 58' 05 West, 48.3) feet to a Polnt in the
South 1ine of the f&nﬂar Peacack Slip EE¥ERR, Thence South 62° 49* 43° West along
safd South Tine 40.14 feet to & Point; Thence North 27° 10° 49" West, 99.66
feet to a'Puint in the North line at the forme; Peacock S11p @@ and the said
Blue Yine; Thence North 40° 25* 16™ West 277.11 feet along said Blue line to
2 Point; Thence 5cath 24° 30" 59" West along a line 124.34 feet to the Point
of Intersection of the Westerly Right of way 1ine of Lakefront Boulevard
{40 feet wide) with the Diago;a1 Tine to the Southerly Right of way line of
Waterfront Circle {60 feet wide)! Thence Morth B3 30' 19* West along said
Diagonal Tine 14,14 feet to a Point in the Southerly Right of way line of said
Waterfront Circle; Thence South 512 Zg'_ 41" West along safd Southerly

: . PRIxE[AGL o
Right of way line 22#.00 feet to thepPoint of Beginning; Thence South 38
30° 19" East alang & 1ine 100,00 feet to a Pointi Thence South 51° 29" 41°
West along 2 Vine 395,00 feet to 2 Ppint;  Thence Narth 83° 09' 19" West

along a 1ine 70.2% feet to a Point; Thence North 38°
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#35624

30" 19Y West 130.00 feet to 3 Point; Thence Horti 51° 28% 41" Fast dleng 2

Tine and Southerly Right of way of Haterfront {ircle, 30.00 feel to 3 Point;

Thence continuing along said Right eof way the fol)lowing courses and distances,

South 38° 30' 19" fast 20.00 feet to a Point; Thenes North 51° 22¢ 41" Fast

100.00 feet to a Point; Thence South 38° 30° 19* East 60.00 feet to a Poiat;
’ o PAINCTPAL

Thence North BI7 29° 41* Fast 114,40 feet to ti’l&A?(}int or Place of Beginning

eantaining §.73 Acre more oy less.
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ginning; Thence Seuth 517 29¢ 41‘j West along 2 line, 15.00 feet to a Point;
Thence South 38° 32° 19" East, 157.87 feet to & Point in the boundary of the
Erie Marinz Basin; Thegc‘; South 63° 22° 05° Mest along said boundary, 1567.52
feet to a Point; Thence Horth 387 30' 19* West, 150.17 feet to 2 Point; Thence
North 13° 35° 30" West, 65.44 feet o a Point; Thence Horth §1° 29° 41 East
along & Tine, 137.35 feet to 2 ?f'%}“lzu. in the Westerly Right of way line of Water-
front Circle; . Thence South 33° 307 19% East along satd Right of way Yina, 100.00

FAMCIPAL
fest to theAPsint or Place of Beginning, containing 0.82 Acre, more or Yess.
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BissSeLL, MERRILL & ASSOCIATES, ENGINEERS ' @
ENGINEERS -~ SURVYEYORS — PLANNERS

EXKBIT A ~ DECLARA Tion) OF GENERAL  ST57 WA ST, WILLAISALLE, K. Y. QUFFALD 14221)

COVENANTS AND RESTRIcT/ons AREA CODE 713 32-T000
dATEp TanVARY R /1180

" DESCRIPTION PARCEL NO. 8

A11 that Tract or Parcel of Land, situate in the City of Buffalo, County
of Erie and State of New York, being Part of Quter Lots 10 and 32, and being .
more particularly bounded and descii{bed as follows:

Commencing at the Point of Intersection of the Horthgr1y.Right of way 1ine
of Erie Street- {99 feet wide} with the Westerly.Blue 1ine of the former Erie
Canatl, now the Hesfer]y Hne of P.5.C .grade crossing elimination casa #5472;
Thence on the following Courses and Distances along §a1d Blue line, North 30"
33" 02" MYest, 63.2D0 feet to a Point; Thence North 1%° 28* 10" West, 382.36 feet
to a Point; Thence NoRTHSoesaosWest, 49.31 feet to a Point in the South line of
the former Peacock S1ip FEEEE: Thence South £2° 49' 43% West aTong said South
Tine 40.14 feet to a Point; Thence North 27° 10' 49" West, 99.§6 feet to a Point
in ihe North Tine of the fonner Peacock 5Tip EEEE and the said Blue 1ine; Thence
North 40° 25' 16" West 5*[ .11 feet along said Blue line to z Po1nt, Thence South
24° 30' 59" West 2long a 1ine 124.34 feet to the Point of Intersection of the West-

“erly Right of way line of Lakefront Boulevard (80 feet wide) with the Diagonal

1ine to the Southerly Right of way line of Waterfront Circle {60 feet wide);
Thence Horth B3u an' 19" West along sald Ddiagonal Tine, 14.14 feet to a Point in
the Southerly Right of way 11ne of said Waterfront Circle; Thence on the folTow-
ing Courses and Distances along sald Right of way, South §1° 29 41 West, 339.4
feet to a Point: Thence Horth 2% ap* 19 West, 6D.0D feet to a Point;. Thence
South 51° 23' 41" West, 100.00 feet to a Point; Thence North 38° 30° 19° West,

20.00 feet . -
ARTHUR D. EraskLL ¥, L, LS, WILLIAM H, MERRILL. JA., P, L&
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to & Point; Thence South 51? 29+ 41¢ West, 15.00 feet to a Point; Thence North
o LRINCIPAL o

387 30° 19" West, 100.00 feact to thqﬁfoint of Beginning; Thence South 51° 29°'

41% West, 137.35 feet to a Point; Thance North 13° 35' 39" West along a line

181.92 feet to a Point; Thence Horth 51° 29' 41" East, 190.72 feet to a Point

in the Westerly Right of way Tine of Waterfront Gircle; Thence South 38° 30*

13" East along safd Right of way line, 165.00 feet to & Point; Thence South

510 29' 41" West continuing along said Right of way line 130.00 feet to the

PRINCIPAL
j\Po1nt or Place of Beginning, containing 0.B87 Acre more or less.
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BisseELL, MERRILL & ASSOCIATES, ENGINEERS
ENGINEERS — SURVEYORS — PLANNERS
EXhi@ T A- DECLARAT/w oF GFNERAL |

COVENANTS AND RESTRICTIovs
dATED TANMULARY 29, /780

DESCRIPTION PARCEL NO. 9

All that Tract ar Parcel of land, situate in the City of Buffalo, County
of Erfe and State of New York, being Part of Outer Lots B, 10, and 12, and
being more particularly bounded and described as follows:

€757 WAIK AT, WTLLSAMSYILLE, ¥, Y. (BUFFALD T4231) -
RREA CODE 715 632-700D

b e e

Commencing at the Point of Intersection of the Northerly Right of -way line
! of Erie Street (9_9 feet wide)} with the Westerly Blue 1ine of the former Erie
Canal, now the Hesteﬂ;; line of P.5.C. grade crossing elimination case #5472;
Thence on the following Courses and Distances zlong said Blue 1ine, North ag®
33* 02" West, 63.20 feet to a Point; Thence Horth 367 28’ 10° West, 382.36 feet
to a Point; ThencewnoRmMSOrs805° West, 45.31 feet .to a Point 1n the South 1ine of
the former Peacock S1ip PE®; Thence South 62° 43' 43" West alang said South

- Tine 30.14 feet to a Point; Thence North 27° 10' 49" West, 99.66 feet to a

Point in the North line of the former Peacock S1ip B and the sald Blue line;
Thence Harth 40° 25! 16 West, 247.11 feet along said Blue line to a Point;
Thence South 240.'30' 53 West along a line 124.34 feet to the Point of I;'ntersect-
_ion of the Westerly Right of way line of Lakefront Boulevard (BC feet wide) with
the Diagonal 1ine to the Southerly Right of way line of Waterfront Circle {60
feet wide); Thence Nortn 83° 30' 19" Hest alonqg said Diagonal line, 14.14 feet

to a Point i-n the Southerly Right of way line 6f said Waterfront Circle; Thence
on the follawing Coursos amd Dislances alony said Righl of way South 5]'0 2y’

41* West, 339.4 feet to a Point: Thence North 38% 30' 19" West, 60.00 feet to

a Point; Thence South 51° 29' 41" West, 100.0D feet to a Point; Thence North
38° 30 19" West, 20.0C feet to a Point; Thence South 51° 29* 41" Mest, :
15.00 feet to a Point,
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Thence North 38° 30" 19" West, 100.00 feet to a Point;
PRine 1 PAL o
2" KHest,. 137.35 feet to theAPoint of Beginning; Thence South 137 35' 39Y Fast

Thence South 51° 29°

2long 2 line 65.44 feet to a Point; Thence South ag® 30 19"‘Eas£, 150.17 feet
to a Point in the boundary of the Erie Marina Basin; Thence on tha following
Courses and d%stances ajong said boundary South 69° 22' 05" West, 31.11 feet to
4 Point; Thence torth 53° 38 DG™ West, 120.28 faet to a Point; Thence North
13° 35' 39™ West, 348.76 feet to a Point; Thence North 14° 50" 41* East, 39.52
"feet to & Point; Thence Morth 36° 39’ 44% Fast, 69.55 feet to a Point; Thence
North 61° 47° p2" Eagt. 20.14 feet to 2 Point; Thepnce South 38” 59t 02" East
5.68 feet to a Point; Thence North 60° 15' 46° East, 116.70 feet to a Point
in the Westerly Right of way line of Waterfront Circle; Thence South 050;44'
48" East along said Right of way line 46.45 feet to a Point; Thence South 3e°
30* 19" East, along sfid Right of way line 42.71 feet to a Point; Thence South
51° 29' 41" West along a 1ine 190.72 feet to a Point; Thence South 13% 35
39% East along 2 line 181.52 feet to th::Fgfgihg? Place of Beginning. containing

.0.90 Acre more or less.
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dATED JANVARY R, /1d0
. DESCRIPTIOK PARCEL 410
ATl that Tract or Parcel of Land situate In the City of Buffzlo, County

of Erfe and State of New York, being part of Outer Lots S, 10, 11 and 12, and
being more particularly bhounded and described as follows:

Commencing at the Point of Intersection of the Hortherly Right of way Tine

of £rie Street (99 feet wide) with the Westerly Blue Vine of the former Erie
Canal, now the Westerly 1ine of P.5.C. grade crossing elinimation case #5472;
Thence on the following Gourses and Distances along said Blue line, North 380
33' 02" Yest, 63.20 feet to & Point; Thence North 36° 28" 10" West, 382.36 feet
ta a Point; ThencenoAtisoeserps-West, 49.31 feet to a Point in the South line of
the former Peacock $11p Eilll; Thence South 62° 49' 43* West along said South
ling 40.14 faet to & Point; Thence North 27° 10° 43" West, 99.66 faet to a
Point in the Horth 11ne of the former Peacock 511p 888 and the said Blue 1ine;
Thence North 40° 25 16" West 737.11 feet along said Blue 1ine to a Point;
PRi#cIPAL
Thence South 66° 50° 12* West along a line 107.20 feet to thefPoint ¢f Begin-
ning, belng the Point of Intersection of the Westerly Right of way line of Lake-
front Boulevard (width varies} with the Dfagonal 1ine to the Northerly Right
of way 1ine of Waterfront Circle (60 feeb wide); Thence South 11° 29¢ g1°
West along said Diagonal 1ine 22.98 feet o a Point in the Northerly Right of
way 1ine of said Waterfront Circle; Thence on the following Courses and DHs-
tances albng the Right of way of Waterfront Circie, South 510 29' 41" West,
214.23 feet to a Point; Thence South 78° 03' 35" West, 37.27 feet to a Point; ;
; Thence North 65° 04' 14° West, 37.27 feet to a Point; Thence Horth 38° 30°
19" West, 236.51 feet to a Pofnt; Thence North
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22° 07" 34" West, 38.38 feet to z Point; Thence North 05° 44 4B" West, 73.42

feet to a Point; Thence Horth 22" 52' 26" gast 35.11 feet to a Point: Thence

Narth 51° 29' 41" East 218.63 feet to 2 Point; Thence South 83° 10* 19" Fast

14.14 feet to a Point in the Westerly Right of w2y 1ine aof Lakefront Boulevard

(60 feet wide); Thence South 38° 30' 13 East along said Westerly Right of way

217,38 feet to a Point; Thence South 28°% 30" 19* fFast alang said Westerly Right
FRincIPn . )

of way 162.20 feet to thEAP01nt or Place of Beginning tontaining 2.70 Acres more

ar Tess.
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BisseLL, MERRILL & ASSOCIATES, ENGINEERS @
ENGINFERS — SURVEYORS -~ PLANNERS ‘

ExhioiT A - DECLARAT /oy OF GENERAL. STST MM ST, MLLINSVILE, 1. Y. (BUFFALD 14221

CovBNANTS AND RESTRICTions ARLA GO0 TLS E327000

DATED TAwuvARY 19 T80
" DESCRIPTIDN PARCEL #11

A11 that Tract or Parcel of Land situate in the City of Buffala, County of
Erie 'and State of New York, being part of Outer lots 5 and 7, and being more
particularly bounded and described as follows:

Commencing at the Point of Intersection of the Hortherly Right éf way line
of Erie Street (QQ’feét'wide) with the Westerly Blue 1ine of the former Erie
Canal, now the Westerly line of P.5.C. grade crossing elimination case #5472,
Thence on the following Courses and Distances along said 8lue line, Horth ag°
33* 02" West, 63.20 feet to a Point: Thence North 36o 28" 1D" West, 2B2.36 feet

. ) o : Privec ifas.
to a Point; Thence South 44" 18° 35% West along a line 148.94 feet ta thepPoint
of Beginning being the Point of Intersection of the Westerly Right of way line
of Lakefront Doulevard (80 feet wide) with the Diagonal line to the Northerly
Right of way line of LaR{iviere Orive (60 feet wide); Thence South 06” 291 41"
West along said Diagonal line 14.14 feet to a Point in the Northerly Right of
way 1ine of said LaRiviere Drive; Thence South 51° 26' 41" West along said
Northerly Right of way Yine 65.00 feet to a Point; Thence North 38% 30° 19"
West along a 1ine 350.00 feet to a Point in the Southerly Right of way line of
Waterfront Circle (G0 }eet wide); Thence lorth 51° 29* 41" East along said
Southerly Right of way line £5.00 feet to a Point; Thence South 83® 30' 19"
East along a Diagonal Tine 14.14 feet to a Point fn the Westeriy Right of way
Iine of Lakefront Boulevard (BO feet wide); Thence South 38° 30' 19" East

Ative; m.
along said HWesterly Right of way line 330.00 feet to th%4p°int or Place of

Baginning containing 0.60 Acre more or less.
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BISSELL, MERRILL & ASSOCIATES, ENGINEERS o @
ENGINEERS -~ SURVEYORS -~ PLANNERS

EXRhi8iT A - DECLARATIoN Of GENERAL 8757 MAIN $T., WILUANSVILLE, . Y, (KUFFALD 14221)
" CovEnANTI AND RESTRICTions AREA COOK 718 8327000
dATED TanvAgr of, S0

DESCRIPTION PARCEL 412

All that Traét or Parcel of Land situate in the City of Buffala, County of
Erie and State of Hew York, b&ing part of Outer Lots 2, 3, 4 and 5. and the
abandoned Right of way of Erie Street (99 feet wide}, and being more parti-
cularly bounded and described as follows:

Commencing &t the Point of Intersect{on of the Northerly Right of way line
of Erie Street {99 feet wide} with the Westerly Blue 1ine of the former Erie
Canal, .now the Westarly line of P.S.L. grade cros§ing elimination case §5472;
Thence South 60° 59' 41" West aTong said Northerly Right of way of Erie Street

PRINCT PAL
162,17 feet to theA?oint of Beginning; Thence continuing along said Hortherly
Right of way and the Northerly Right of way of Marina Access Drive on the follow-
ing {eurses and Distances, Scuth 607 59 41¢ West, 48.02 feet to a Point; Thence
South 14° 39' 13" West, 6.80 feet to a Point; Theace South 61° 00' 10" West
35.15 feat to 4 Point of Curvature; Thence along a Curve to the Left of 1595.00
foot Radius an Arc distance of 154.86 feet to a Point of Tangency; Thence
South 15° 30' 00 West, 112.65 feet to 2 Point; Thence South 60° 30' 00" West
along a 1ine 21.21 feet to a Point in the Easterly Right of way Jine of Wilkeson
Way {EG feet wide); Thence along the following Courses and Disténces along said
Fasterly Right of way line of Wilkeson Way, North 74° 30* 00" West, 32.96 feet
to a Foint; Thence North 3p° 30' 19" West, 355.25 feet to a Point; Thence Rorth
06° 20! 43¢ East, 14.14 feet to a Ppint in the Southerly Right o%‘wa} Yine of La
Riviere Drive {60 feet wide), Korth 51° 25 21" East along said Sputher1y Right

of way line, 390.00 feet to 2 Point; Thence South 83° 30' 19" East 14.14 feet
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to a Paint in the Westerly Right of way line of Lakefront Boulevard (80 fget wide};

Thence Sauth 38" 30* 19“ Fast along said Westerly Right of way line 322.01 feet

to a Point; Thence South 119 14" 41" West alang a Diagonal line 153.38 feet to
PRINCIPAL

theAPuint or Place of Beginning containing 3.44 Acres more ar less.

N . Supject to a Sanitary Sewer Easement.
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BISSELL, MERRILL & ASSOQCIATES, ENGINEERS @
ENGINEERS — SURVEYORS - PLANNERS

EXhigiT A - DECLARATION JF GENERAL 5757 hax 1, WUGSIULE K.Y, (UFFALD 14221)
COVENANTS A¥D RE&STEIcTiong AREA CODE 718 EJ2-7000
JATED TANVARY &%, }1¢v

DESCRIPTION PARCEL #13

ATl that Tract or Parcel of Land situate in the City of Buffala, County of
Erie and State of New York, being part of Quter lots 2 and 4, and the abandoned
Right. af way of Erie Street (99 feet wide}, and being more particularly bounded
and described as follows: ‘

Commencing =zt the Point of Intersectfon of the Northerly Right of way line
of Erie Street (99 feet wide) with the Westerly Blue line of the former Erie
Canal, now the westerly 1ine of P.§ C. grade crossing elim{nation case §5472;
Thence South 60° 59' 41" West along said Hortherly Right of way of Erie Street,
200.19 feet to & Point; Thence continuing atong said Northerly Right of way,
the following couries and distances, South 14% 39¢ yav West, 6.89 Teet to &
Point; Thence South 61° po* 10* West, 35.15 feet to & Point of Curvature;
Thence along a Curve to the left of 195.0 feet Radius an Arc diztance of 154.86
feet to & Point of Tangency; Thence South 15% 30' 00" West 202.65 feet 0 the

PANLIPAL, :

APoint of Beginning; Thence along safd Northerly Right of way line of Marinz
Access Drive on the following Courses and Distances, South 159 35 gov Hest,
130.69 feet to & Point of Curvature; Thence along a Curve to the Right of
273.00 foot Radius an Arc distance of 367.28 feet to a Point of Tangency;

' Thence Horth 87° 25' (0™ West 20.00 feet to a Paint; Thence North 42° 25' 0"

West aTong a line 21.21 feet to a Point in the Easterly Right of way line of
Templeton Terrace (60 feet wide}; Thence aleng the Tollowing Courses and Dis-
tances along satd Easterly Right of way Tine of Templeten Terrace, North a2°
35' 00" East, 53.61 feet to a Point: Thence North 38° 30' 19* West, 221.24
feet to a Point; Thence North S1° zgi_41" East along 2 1ine, 160.00 feet to a
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Point; Thence Horth 38° 30' 19" West along a line 224.32 feet to a Point, said
Point being in the Southerly Right of way of LzRiviere Orive; Thence along the
following Courses and Distances along said Right of way lime of LaRiviere Drive.
North 51° 29" 41" East 120.0 feet to a Point: Thence North 38° 30° 19* West,
20.00 feet to a Point; Thence North O6° 29' 41" East, 14.14 feet to a Point;
Thence North 51°°29* &1" Fast, 70.00 feet to a Point; Thence South g3° 30

14 East 14.14 feet to a Point, said Point being in the Westerly Right of way
11ne of Nilkason Hay,{60 feet wide}; Thence Scuth 38° 30' 13" Fast aleng ;aid
Right of way fina 374.75 feet to & Palnt; Thence contfnuing along s&id Right
of way line South 74° 30° 00" East 102.45 feet to a Point; Thence South 29°

; - PAmc AL
30" 00" East algng a Diagonal line 21.21 feet to th%ﬂPoint or Place of Beginning

containing 4.18 Acres more or less.
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BisseLl, MERRILL & ASSOCJATES, ENGINEERS @
ENGINEERS — SURVEYORS -~ PLANNERS

EXAinT A - DECLARAT/eN OF GENERAL  vist sun st wilASLLL, A Y. (BUFFALD 14221)
CAVENANTS And RESTRCT/ 4hs MREA COOL T1S 6427000
JdATED TAwnvARF T, 1TPe

P ETITTIN

‘1

DESCRIPTION PARCEL # 14

AT) that Tract or Parcel of Land situate in the Ciiy of Buffalo, County of
Erie and State of Hew York, being part of Quter Lots 2, 4, 150, 151 and 20,
and the abandoned Right of way of Erie Street (99 faet wide), and being more
particularly bounded and described as follows:

Commencing &t the Point of Intersection of the Northerly Right of way line
of Erie Street (99 feet wide) with the Westerly Blue Line of the former Erie
Canal, now the Hesterly line of P.5.§ grade crossing‘elimination case §5472;
Thence South 60° 59' 41" West along safd Northerly Right of way of Erie Street,
20019 feet to & Point; Thence continuing aloeng said Northerly Right of way,
the following courses and distances, South 14% 33° 13" West, 6.89 feat to a
Point: Thence South 61° DO' 11* West, 35.)5 feet to & Point of Curvature;
Thence along 2 Curve to the left of 195.D feet Radius an Arc distnncé of 154.86 .
feet to a Poiné'of Tangency; Thence South 15° 30' 00" West 333,34 feet to &

Point of Curvature; Thence 2Tong a Curve to the Right of 273.0 feet Radius, an

Arc distance of 367.28 feet to a Point of Tangency, said Point being in the

Northerly Right of way of the Harina Access Road; Thence continuing along f
said Right of way 1ine, Horth B7° 25' 00" West, 110.00 feet to the Pofnt of )

Beginning; thence continufng along said Right of way Tine of Marina Access

Drive on the following Courses and Oistances North 87° 25' 00" West, 131.80
feet to & Point of Curvature: Thence aTong 2 Curve to the Right of 1453.00 :
%nnt Radius aﬁ Arc &istance of 141.15 feet to a Foint of Reverse Curvature;

Thence along a Curve to the left of 487.26 foot Radius an Arc distance of 139.%0

feet to 2 Point of Tangency; Thence South 81° 32' 59" Wast 59.44 feet to a
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T Point; Thence Horth 0B° 43' 10" West along a 1ine 266.54 Teet to a Point in
the Boundary of the Erie Marinm Basipn; Thence along the following Courses and .
Distances along said Erie Marina Basin, North 59° 52' 33" Fast, 139.85 feet to

a Point; Thence North 61° 05' 54" East, 140.60 Teet to a Point; Thence South

38” 3p' 19" Fast zlong a 1ine and the Westeriy Right of way line of Templeton

Terrace (60 feet \Hde);,439.35 feet to a Point; Thence South 02% 357 00" West

along sald Hest;:ri_v Right of way 1ine 31.12 fent to a Point; Thence South 47° ¥

a5' 00" West along the diagonal 1ine 21.2%1 feet to the Point or Place of Je-

ginning containing 3.72 Acres more or less.
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BisSELL, MERRILL & ASSOCIATES, ENGINEERS Co @
ENGINEERS ~ SURVEYQORS — PLANNERS

EXRigiTA - DEC LARAT/oA] OF GENECHL 5157 Wun ST, WILLAMSLLE, B, Y, (BUIFAD 14221)
CoVENANTS AND AESTRETIonyg  FHE0ITIEBII0

dATED TANVARY 2T 17F0

DESCRIPTION PARCEL #26

A1l that Plece or Parcel of Land, sjutate, lying and being in the City of
Buffalo, County of Erfe, State of New York, being part of Quter Laots 3,5,7,9,
11 and 13, Buffalo ¥iilage, Township 11, Kange B of the Holland Land Company's
Survey ’

S

Beginning at the Point of Intersection of t;]e Northerly Right of way line

of Erie Street (8d feet widej with the Mesterly Blue line of the former Erie
Canal, now the Westerly line of P.3 G grade crossing elimination case £5472;
Thence South 60° 58' 41" West along said Hortherly Right of way of Erie Street,
31.06 feet to a Point; Thence HNerth 84° 07 42" West along a line 34.50 feet

to a Peint in the Easterly Righ‘t of way line of Lakefront Boulevard (00 feet wide);
Thence continuing atong said Easterly Right of way, the following courses and
distances, Korth 38° 30 19* West, 891.20 feet to a Point; Thence North 28°

30* 19" West, 83.8B2 feet to a Point; Thence North 387 30° 19" West 261.39 feet
to a Poind; Thence North 33° 46 27° West, 31.35 feet to a Point; Thence North
51° 290 41» East, 30.20 feet to a Point, said Point being in the Westerly Blue
1ine of the former Erie Canal; Thence on the following Courses and distances
along said Blue line, South 36> o7’ iD“ East, B5.74 feet to a Point; Thence
South 36° 24' 34* East, 100.03 feul to a Point; Thence South 367 26' 22" Last,
310.03 feet to & Point; Thance South 40° 25' 16“ East 227.11 feét to 2 Point

in the North 1ine of the former Peacock S'ip Mo. 1; Thence South 27° 10 49¢
East 99.66 feet to a Point in the South line of the former Peacock S1ip VEEER ;

Thence Horth 62° 49° 43" East along said South 1ine 40.14 feet to a Point in the

ARTHUR D, BiastlLL R F.E, L-%. WILLIAM H, MERRILL IR, P, L.
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said Blue 1ine; Thence South 50° 58' 05" East along said Blue line 49.31 faet:

Thence Sobth 367 28' 10" East, 342.36 feet to a Point; Thence South 3g® 33

02" East along sajd Blue 1ine £3.20 feet to the Point or Place of Beginning con-

taining 1.24 Acres more or less.
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BissELL, MERRILL & ASSOCIATES, ENGINEERS @
ENGINEERS -~ SURVEYORS — PLANNERS

EXKiBIT A - DECLARATIon IF GENERAL
CovENANTS AXD RESTRICT/ong
SATED TANUARY AT, 19,0
DESCRIPTION PARCEL #27

A11 that Tract or Parcel of Land sitwate in the City of Buffalo, County
of Erie and State of New York, heing part of Guter Lots & and 8, and being
more particularly bounded and described as fojlows:

Commencing at the Point of Intersection of the Nartherly Right of way line

5787 MAIK 5T., WILLLOCSYILLE, K. Y, (BUFFALD 14221)
AREA CODE Y16 632.7000

of Erie Street (99 feet wide) with the Westerly Glue Yine of the former Erie
Canal, now the Westerly line of P.S5.0 .grade crossing elinimation case #5472
Thence on the following Courses and Distances along said Blue 71ine, North

38% 33' 02” West, 63.20 feet to a Point; Thence North 36° 28' 10" West,
382.36 fee£ to a Point; Thence Narth 50° 58° 05" West, 49.31'feet to a Poipt
in the South line of the former Peacock S1ip WFEEE ; Thence South 52 49' 43"
West along sald South Tine 40.14 feet to a Point; Thence Morth 27° 10° 4g“
West, 99.66 feet to a Point {n the North 1{ne of the former Peacock Slip @ and
the said B]un'iina; Thence North 40° 25° 16" Hesf 227.11 feat along said Blue
Tine to a Point; Thence South 24° 30’ 59* West along a line 124.34 feet to
the Point of Intersectfon of the Westerly Right of way line of Lakefroat
Boulevard (B0 feet wide) with the Diagonal line to the Southerly Right of way
line of Materfront Circle {60 feet wide); Thence North 83° 30" 15" West

along said Diagonal Yine 14.14 feet to a Point in the Southerly Right of way
Vine of sald Waterfront Circle; Thence South 51° 29' 41" liest. along, said
Southerly Right of way Tine 225.00 Teet to a Point; Thence South 38° 30'
15" Fast ninng a line 100.00 feet to thgfggﬁiﬁ?tf Beginning: Thence contin-
uing South 38" 20* 19" East along & Yine 90.00 feet to a Point; . Thence

south 517 29 41" West along a Tine 340.00 feet to a Point; Thence North 38°

30'15" West along 2 Tine 59.84 feet to a Point in the Boundary of Erie Marima Basin;
'AH'THUH D, pFSELL &, P.E, L3 WILLIAM H, HMTRRILL, JX., P E, L&
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! Thence alung the Erle Harina Basin on the following Courses and Distances Horth
61% 21 56% East, 101.58 feet to a Point; Thence North 28° 37' 56" west 65.5%
feet to a Point; Thence South 63° 22' 05" West 16.57 feet to a Polnt; Thence
North 38° 30' 19* West along a Tine 27.87 fset to a Point; Thence South 83° 09"
39" East 70.29 feet to » Point; Thence North 51% zg0 41~ &st aleng a line 195 00

Ak
feat to thei;aint or Place of Beginning containing G.53 Acre more or Yess.
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BisSELL, MERRILL & ASSOCIATES, ENGINEERS ’ @
ENGINEERS —~ SURVEYORS — PLANNERS

BTN HAIX 3T., WILLAMSVILLE, M. Y, (BUFFALD 14221)
AREA CODE 716 832-T000

January 11, 1980

A1l that Plece or Parcel of Land, situate, lying and being in the City of
Buffalo,County of Erie, Stats of New York, being part of Quter Lots, 2, 4, 6, 8,
0, 12, 14, 3, 5, 7, 9, 11, 13, 150, 15] and 20, Buffalo Village, Township 11,
Range 8 of the Holland Land Company's Survey and the abandoned Right of way
t;:zLELrji::treet (99 feet wide},¥eqethen EI}'HJ BivnwDgo Amb dESCRIBED As

Beginning at the Point of Intersection of the Northerly Right of way line
of Erie Street {93 feet wide) with_the Hesterly Biue Line of the former Erie
Canal, now the Westerly Tine of P.5.C. grade crossing elimination case #4725
Thence South 60° 59; 41" Mest along said Northerly Right of way of Erie Street,
200.19 feet to a Point; Thence continuing along said Northerly Right of way,
the following courses and distances, South 14% 33 13" West, 6.689 feet to a
Point; Thence South 617 00' 10” Mest, 35.15 feet to a Point of Curvature;
Thence aleong a Curve to the Jeft of 155.0 feet Radius an Arc distance of 154.86
feet to a Point.of Tnagency; Thence South 15° 30° 00“ West 333.34 feet to a
Point of Curvature; Thence along & Curve to the Rjght of 273.0 feet Radius, an
Arc distance of 367.28 feet to a Point of Tangency, said Paint being in the
Northerly Right of way of the Marina Access Road; Thence continuing aleng
said Right of way line, the follewing Courses and Distances North a7° 25° oo
West, 241.9D feet to 2 Point of Curvature; Thence along a Curve to the Right
of 1493.00 feet R;dfus an Arc distance of 141.14 feet to a Pofnt of Reverse

Curvature; Thence along a Curve to the left of 487.26 feet Rad}us an Arc

distance of 139,90 feet to a Ppint of Tangency; Thence Seuth 817 32" 59" West
50.44 feet to 2 Point; Thence Morth 08o 43 10" West along a line 266.54 feet L
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to a Point on the Waters edge of the Erie Basin as mew existing; Thence 2long

the following Courses and distances along said Erle Basin:

4 North 69° 52* 33" East along & 1ine 139.B5 feet to a Paint; Thence

i Morth 61° 05' 54" Fast along 2 line 255.80 feet to a Point; Thence
.::‘ o

Horth 1%

North 88
0

47' 39" West alongea 1ine 74,47 feet to & Point; Thence

O 38" 07" West along a line 120.08 feet to a Point! Thence

Horth 48° 37' 57* West along a line 78.12 feet to a Point; Thence

North 18°

: Korth 31?

Harth 61

38' 10" West along a Tine 113.53 feet to @ Point; Thence
zé' DZF.East along 2 1ine 77,56 feet to a Polnt; Thence
© 21’ 56" East along a line 277.91 feet to a POint; Thence
North 28° 37' 56" West along & line 65.59 feet to & Point; Thenca

0

South 69~ 22' 05" West 2long 2 line 205.24 feet to a Point; Thence

® 38' 0" West along a Tine 120.28 feet to a Paint; Thence

! North 53
North 13° 35' 39 West along a Tine 348.76 feet to a Point; Thence
Horth 14° 50' 41" East along & 1ine 39.52 feet to a Point; Thence
North 36% 39' 44* East along a Tine 69.55 feet to a Point; Thence
North 61° 47' 02" Fast along a 1ine 20.14 feet to & Point; Thence
South 387 £9' 02" East along a 1ine 5.68 feet to a Point; Thence

Horth 60° 15' 46" East along a line 116,70 feet to a Point; Thence
North 28~ 41*' 22" MWast along a line 96.01 feet to a Paint; Thence
North 517 10' 34" East along a line 90.22 feet to a Point;in the hortherly

Right of way line of Haterfront Circle (60 feet wide): Thence Horth 51° 29 41"

East along said Northarly Right of way 1ine and production there of 331.06 feet

to a Point; said Point being in the Westerly blue 1ine of the former Erie Canal;

wser 887G eee/ (O ‘
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Thenée on the Tollowing Courses and distances along s2id 8Tug line, South 36

07* j0” East, £5.74 feet te a Polnt; Thence South 367 24' 3" East, 100.03

feel to a Puiqt: Thence South 367 25° 22° Esst, 310.03 feet sza Plint; Thence
South 40 25' 16 East 227.11 feet to & Point 5 the Horth line of the former
Peacock S11p No. 1; Thence South 27° 10' 49" Fast 99.66 feet ta & Point in the
South tine of the forwer Peacock 5%ip P ; Thence Horth 62° 45" 43" East along
siid South 1ine 40.14 feet to a Puint in the szid Blue 1ine; Thence South 507
BE' BR™ East along sald Blue 1ine 49.31 feet; Thence South 36° 78' 10" Fast
362.36 feet to a Point; Thence South 38° 33' 02" East along szid Blue 1ine 63.20

feet to the Point or Place of Beginning contafning 30.59 Acres more or less.

-ueizn 88?5 ma?ﬁ?’.'




oo 9530 = Yk Boecdd (P )

el

a e = P N

BUFFALO WATERFRONT RETAIL CENTER

DECLARATION OF MODIFICATION
TO

DECLARATION OF GENERAL COVENANTS AND RESTRICTIONS

THIS DECLARATION, made as of the AZ’% day of May, 1980 by the
CITY OF BUPFALO URBAN RENEWAL AGENCY, a pub dy corporate, established
pursuant to Article 15-A of the General Municipal Law of the State of New
York, having its principal office at 920 City Hall, Buffalo, New York
14202 (hersinafter "BURA"), and PIONEER PROPERTIES COMPANY OF BUFFALD, a
general partnership organized and existing under the laws of the State of
New York, having its principal office at Suite 1000, 500 South Salina
Streat, Syracuse, New York 13202 {(herxeinafter "Pioneer“},

WITNESSETH:

B (= S o)

WHEREAS, BURA, as Declarant, did, on January 2%, 1380, execute
a certain Buffalo Waterfront Retail Center, Declaration of General Cova- ‘
nants and Restrictions (hereinafter "DGCR") which was recorded in the V//
Erie County Clerk's 0ffice on January 29, 1980 in Liber 8876 of Deeds at
page 657, and which DGCR affects premises located in the City of Buffalo,
County of Erie and State of New York, being part of Outer Lots 2, 4, 6,
B, 10, 12, 14, 3, 5, 7, 8, 11, 13, 150, 151 and 20, Buffalo village,
Township 11, Range 8 of the Holland Land Company's Survey and the aban-
doned Right of Way of Erie Street (99 fest wide)} as more particularly
described therein, and

WHEREAS, BURA was, at the time of recordation of said DGCR,
tha sole owner in fee simple of all lands descyliked therein and, as of
the date hareof, .continues to be the sole owner of such landa, except for
Parcel 4 and Parcel 5 described thersin, which were conveyed by BURR to
Pioneer by deed dated January 29, 1380 and recorded in the Erie County
Clerk's Office on January 25, 18B0 in Liber BB877 of Deeds at page 66,
and ¢

WHEREAS, Pioneer has commenced the construction of a commercial
building on Parcel § {as described in the DGCR} and a commercial building
on Parcel 5 (as described in the DGCR),; the plans and specifications for
which buildxngs have been approved by BURAR, and

WHEREAS, the plans for saild commercial buildings pruvide that
they shall be physically connected at their second-story and third-story
levels with a structure containing.space to be leased by Pioneer to
tenants of the buildings, and

WHEREAS, Section 4.01{e)} of the DGCR provides, in pnrt,‘thut
"o portion of any Structure may be located beyond the exterior boundary
line of any Parcel, as the same exlsts on the date hereof, without thas
unanimous consent of all Owners {including Declarant), which consent
shall not be unreasonably withheld. Any such consent shall be contained
in a declaration of modification which shall be recorded among the Land
Records of Erie County, New York by all Owners {including Declarant}.",
and

nmm'SQDS.ﬁév g
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BUFFALO WATERFROWT RETAIL CEHTER

DECLARATION OF MODIFICATION
TO
DECLARATION OF GENERAL COVERANTS AND RESTRICTIONS

. THIS DECLARATION, made as of the /.:?ﬂ‘ day of May, 1980 by the
CITY OF BUFFALO URBAN RENEWAL AGENCY, a public body corporate, established
pursuant to Artiele 15-A of the General Municipal Law of the State of New
York, having its principal office at 520 City Hall, Buffala, Wew York
14202 {hereinafter "BURA™), and PIONEER PROPERTIES CQMPANY OF BUFFALQ, a
general partnership organized and existing under the laws of the State of
New York, having lts principal office at Suite 1000, 500 South Salina
Stxeat Syracuse, New York 13202 (herelnafter "Pioneer"),

WITRESSELH:

WHEREAS, BURA, as Declarant, did, on January 25, 1580, execute
a certain Buffalo Waterfront Retail Center, Declaration uf General Cove- :
nants and Restrictions (herainafter "DGCR") which wazs recorded in the
Erie County Clerk's Office on Janvary 2%, 1980 in Liber 8876 of Deeds at
page 657, and which DGCR affects premiszes located in the City of Buffalo,
County of Erie and State of Mew York, being part of Outer Lots 2, 4, 6,
B, l0, 12, 14, 3, 5, 7, 5, 11, 13, 150, 151 and 20, Buffalc village,
Township 11, Range B of the Holland Land Company's Survey and the aban-
doned Right of Way of Erie Street {99 fest wide) a=s more particularly
described therein, and

WHEREAS, BURR was, at the time of racordation of said DGCR,
the sole owner in fee spimple of all lands desgribed therein and, as of
the date haraenf, continues to be the pole owner of puch lands, axcept fox
Parcal & and Percel 5 desecribad therein, which were conveyed by BURA to
Pioneer by deed dated January 2%, 1980 and recorded in the Erie County
Clerk's Office on January 29, 1930 in Liber B877 of Deads at page 66,
and i

WHEREAS, Pioneer has commenced the construction of a commercial
building on Parcel 4 {as described in the DGCR) and a commercial building
on Parcel 5 (aaz deacribed im the .DGCR), the plans and specifications for
which buildlngs have Keen approved by BURA, and

WHERERS, the plans for szld commercial buwildings provide that
they shall be physically connected at thelr second-story and third-story
levels with a structure containing.space to be legsed by Ploneer to
tenants of the buildings, and

WHEREAS, Section 4.01{e)} of the DGCR provides, in part,” that
"o pertion of any Structuxe may be located beyond the exterior boundary
line of any Parcel, as the #ame exists on the date hereof, without the
unanimous consent of all Owners (including Declarant), which consent
shall not be unreasconably withheld. Any such consent shall he ceontained
in a declaration of modification which shall be recordasd among the Land

Recerds of Erie County, New York by all Owners (including Declarant}.",
and
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WHERERS, BURA and Pioneer, as Owners of all of the Parcels

.f affaected by the DGCR, deslre to indicate thelr consents to the physical
connection of the commercial buildings being constructed on Parcel 4 and

Parcel 5 by Ploneer,

HOW, THEREFQORE, pursuant to the provisions of Section 4.01({e}
of the DGCR, the partisa herets do declare as follows:

1, BURA and Pioneer each do hereby consent to the construction
by Ploneer of a phygical connection at the second-story and third-story
levels of the buildings being constructed by Pioneer on Parcel 4 aznd Par—
cel 5 {as described in the DGCR} notwithsatanding that szld connection
shall cross the common exterior houndary line between sald Parcel 4 and

Parcel S.

2. As herein modified, the parties hereto do hereby ratify and
reaffirm the DGCR. . .

IN WETNESS WHEREGP, BURA and Pioneer have each executed and
delivered this<iDeclaratign.the day and vear first above written.
. BT T e W

CITY OF BUFFALC URBAN RENEWAL
AGENCY '

By

PIONEER PROPERTIES COMPANY OF
BUFFARLO

A ParTHMER

e
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STATE OF NEW YORX )
) 55.:
COUNTY OF ERIE }

o ., Om this zgfhday of May, 1980, before me personally came

preved L Boire ; to me persconally kxknown, whqupgég by me duly sworn,
@id depona and say that he raasides in Z. A& /o34 H] ewﬁygrk; that he is
the Uee-Chaiemgn  of CITY OF BUFFALO URBRN RENEWAL AGENCY, the corpo-
ration descrihed in, and which executed the within instrument; that he
knows the seal of maid corporation; that the seal affixed to said instru-
ment is such corporate seal; that it was so affixed by order of the Board
of Directors of sald corporation; and that he signed his name thereto by
like order.
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STATE OFNEW YORE )
N ) S5.@

COUNTY OF ERIE )

On this [3”1 day of May, 1980, befors me personally came EDWARD
W. McNEIL, to me perscnally known, who being by me duly sworn, did depose
and say that he resides in Syracuse, Wew York; that he is a Partner of
PTONEER PROPERTIES COMPANY OF BUFFALO: that he is known to me to be one
of the partners of the Partnership that executed the within instrument;
and he acknowledged to me that he executed the same on behalf of and in
the name of “such Partnership. .
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DECLARATION OF MODIFICATION
' To
DECLARATION OF GENERAL COVENANTS AND RESTRICTIONS

THIS DECLARATION, moda a: of the o007 doy of (=, 1088

]
by the CITY OF BUFFALO URBAN RENEWAL AGENCY, a public body corporate,

astablished pursuant to Article 15-A of the Ceneral Muonicipal Law of the State

of New York, having Its principal office at 920 City Hall, Buffalo, New York 14202
(hereginafter "BURAM, and PIOMEER PROPERTIES COMPANY OF BUFFALO,
a general partnership organlzed and existing under the [aws of the 5tate of New
York, having it princlpal office at Sulte 1000, 500 South Salina Strest, Syracuse,
New York 13202 (hereinafter "Pioneer"], and WATERFRONT ASSOCIATES, a
general partnership drganlzed and existing under the laws of the State of New
York having [ts principel office at Sulte 1000, 500 South Selina Street, Syracuse,
New York 13202 [hereinafter "Associptes”),

WHEREAS, BURA, as Declarant, did, on January 2%, 1980, execute a certain Buffalo
Waterfront Retail Center, Declaration of Generat Covenants_and‘ Restrictions
{hereinafter "DGCR") which was recorded In the Erle County Clerk's Offica an

/January 5, 1980 in Llber BB76 of Deeds at page 657, and which DGCR affects

rse

N Box

premises located in the City of Buffalo, County of Erie and State af New York,
being part of Outer Lots 2,4,6,8,10,12,14,3,5,7,8,1113,150,151 and 20, Buffalo
Village, Township 11, Range 8 of the Holland Land Company's Survey and the
abandoned Right of Way of Erie Street (99 reet wide} as more particularly descrifed

therein; and

WHEREAS, DGCR has bkeen modified by BURA and Pioneer pursuant to a
Declaration of Modlflcation dated May 112, ]95.0 as recorded in the Erie .County
Clerk's offica on May 13, 1980 Llber 8906 of Deeds at Page 9; and

WHEREAS, BURA has entered in a Contract for Sale of Land for Private
Redevelopment with GULL LANDING, INC, (GULL) dated September 2{ 1987
{hereinafter LDA), incorporated herein by refercnce, which provides for Cull to

purchase Parcels 6,7,8 and » {25 deserived in the DGCR); and

WHEREAS, the DGCR at Article M, Sectlon 2.01 defines Commercial Parcels
to mean Parcels 2 through 7 and Parce! 3 and Residential Parcels to mean Parcels

T and 8; and ~

WHEREAS, the DBDGCR at Sectlon 4.01(e) provides, in parl, that "Me pertion of
any structure may be located beyond the exterlor beundary line of any parcel,
as the same exists on the date hereof, without the unanlmous consent of all owners

{Including Declarant), which consent shall not be unreasonably withheld”; and

ASSfec1ATES

. G307 v 524




T ou e

WHEREAS, the LDA lInpart, provides: that Gull may at lts optlon construct a

resldentlal condominium tower on Parcel §; that Gull shall construct a retall

atructure on Parcel § which structure mzy, and the parking faellities and landseaplng

of which structurae shall, be constructed beyond the exterior boundary of anld
Parce!l & onto the area now known as Keeler Court and only the landscaping and

sidawalks of which shall be constructed upon a portion of the Waterfront Clrele

_ right-of-way adjacant to the westerly boundary of Parcel 6; that Gull shall construet

a residential structure on Parcel 7, the landscaping and other amenities (including,
but not limited to a private walkway) of which shall be constructed upon Parcel
9: that Gull. shall construct a residentlal structure on Parcel B, » portion of which
structure shall be Jocated beyond the exterlor boundary line of said Parcel 8 and
the landsca;ﬁlng and other amenities (including, but net lImited to a private walkway)
of which shall be constructed upon Parce! 8; and

WRHEREAS, BURA, Picnecr and Associales, as Owners of all the Par'cels affected
by 1the DOCCR desire to indlcate thelr consants to the cheange of use of the Parcels
for the‘Gull prolect and te permlt the retail and residential structures on Parcels
6. 7 and E respectlvely to be localad beyond the exterior boundaries of sald Parcels
6, 7 and 8.

NOW THEREFORE, pursuant to tha provisions of Section 3.02 and Section £.01(e}
of the DGCR, the parties hereto do declare as follows:

1. That Article Il Section 2.01 of the DGCR shall be amended as fallows:
"Commarcial Parcels" mezans the parcels dasignated on Exhibit A ax
Parcels 2 through 5 and Parcel &, which parcel, shall also be deemed
to be a Residential Parcel.

"*Residential Parcels" means the parcels designated on Exhibit A ac
Parcels 1,7,8 and 9 and Parcel 6, which parcel, shall also be deemed
to be 5 Commer¢ial Parceal. !

2. BURA, Pioneer and Associates each do heraby consent to the
construction by Gull of a pertlon of a retall structure and/or Hs parking
facilltles and lzndacaping to be constructod beyond the exterior boundary
llne of Parcel & onto the area now known as Keoler Court and only
the landscaping and sidewnlks of which to be constructed upon 3 portion
of the Waterfront Circle right-of-way ad]acent to the westerly boundary
of Parca] 6.

3 BURA, Pjoncer and Azxsocintes each do hereby consent to the

" censtruction by Gull of 2 portion of a residentlal structure and/or
its landscaping and other amenitles to be constructed beyond the exierior

boundary line of Parcel 7 onto Parcel 5. . .

h. BURA, Ploneer and Associztes each do here"oy consent to the
.construction by Gull of a portlon of a rasidential structure to be
constructed bayond the exterior boundary line of Parcel B onto Parcel
s, ' ‘

5.  As nerein meodified, the parties hereto do hereby ratify and reaffirm
the DGCR,

ot 9807 e 575
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LR WITHESS WHEREOQF, BURA, Ploneer and Associzies have each exacuted end
) ,-k-;‘!‘;”&éiivgred thiz Declaratlon tha day and year {Irst above writien.
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STATE OF NEW YORK)
COUNTY OF ERIE ) S5,
CITY OF BUFFALO }

On this gﬁf day of , 1988, before me, th—e subscriber, personally cama
LAURENCE K. RUBIN to me Rhown, who, being by me duly swarn, did deposa and say
that he resides at 162 Norwood Avenue, Buffalo,; New Yark: that he |s the Vice-Chairman
of the City of Buffalo Urban Renewal Agency,jthe Corporation described In and \‘vhich
executed the foregoing Instrument; that he knows the seal of said corporation; that the
seal affixed to said instrument is such corporate seal: that it was 5o affixed by order of
the members of said corporation; and that he signed hls name thereto by like order,

e C L

/Sommls ioner of DaedjNutary Public %4/ /@*A/Acr

ATHERIME £,

STATE OF NEW YORK)
CouNTY OF ONORpAGA) 55
CITY OF SyeAcuse. )

On this _28 T  day of , 1988, befora me personally cama
EbwaARD ) Mc NEIL te me known to be the person who

executed the foregoing instrument, and wha, being duly sworn by me, dld depose and say
that he s a member of the flem of _IoNEER E@oﬁ&ﬁﬁssghf’ﬁﬂ){ oF Burrgio,

a co-partnership, and that he executed the foregeing instrument in the firm name of

aar 2 £ Cpmpan ugfALo , and that he had the authority to sign
the same, and he acknowledged to me that he executed tha sama as the act and deed of

sald “irm for the nses and purp»ses thereln mentioned.

[

CQ A=T2

Notary Public

G . €. DAMIFL FHULHUY
Nobary Public Stakta of X.¥Y,
Qual. Onon. Co., Ho. 34L-89811250

STATE OF NEW YORK) Tof Gors. Exp. _2,/:15‘/&-6

: CounTy oF 02 Noreoheh) ss:
: CITY OF SyRacuss )

On this Ao~ day of -@6&3’__ 1988, before me persanally came
EBUH—R_B ), Mene L " to me known to b-e the perspn who
executed the foregoing Instrument, and who, being duly sworn by rna, dld depose and say
that ha it a membar of the firm.of _ {»«Jﬂ‘rE,&FR..pprT ASS oy AV ES
a co~partnership, and that he axecuted the foregeing instrument In 1he firm name of
WATELPRoMT ASSOS/RTES  , and that, he had the author\ty to tign

the same, and he acknowledged to me that he executed the same as Lthe act and deed of

said firm for the uses and purposes thefeln mentloned. S Cr

E f& |

Notary Public

. 7 YL, SHULKAT -
' UEER %D PAGE 2? -4 - £, B S'I.'.M’-' af KXo 11
“g"-‘go:"hm K. 34-E9E1150

RIS 3‘;.3@,“ Exq. _3%9_3—/5:?

— . e

- [T

,!{'.._;,‘.




72 0/5[ 1 D/D ._7’? 27 frag.
p THIRD Frrn-5te 2 s
DECLARATION OF MODIFICATION L

TO —-7Q

DECLARATICON OF GENERAL COVENANTS AND RESTRICTIONS
| 777’*7*

TRIS DECLARATION, mede as of the -jf** day of March, 1993 by ™ 2 %o “
the CITY OF BUFFALO UHBAN RENEWAL AGENCY a public bedy corporate, '
established pursuant to Article 15-A of the General Municipal Law of ¢
the State of HNew York, having its principal office at 920 City Hall, )ﬁ‘
Buffalo, New York 14202 ("BURA"),-PIONEER PROPERTIES COMPANY OF

BUFFALD, & general partnership organized and existing under the laws Z&LQZ[

of the 5teates of New York, having its principel office at Suite 1000,
500 South Salina -Street, Syracuse, Ney York 13202 (“"Ploneer"),
WATERFRONT ASSDCIATES, =2 general partnership orgenized and existing
‘under the lawa of the Stata’of New York having its principal office
at Suite 1000, 500 .South Salina Street, Syracuse, New York 13202
("Associates™ ), GULL .LANDING JOINT VENTURE 8 partnership orgasnized
and existing under the 1laws of the State of Hew York, having its
principal office at 9 Waterfront Circle, Buffalo, New York 14202, and
GULL LANDING CONDOMINIUH ASSOCIATION, a8 not-for- profit condominium
asszociation organized and existing under the laws of the S5tate of New
York, with its principal office st 9880 Transit Road, Bast hmherst,
New York 14051..

WHERERS, BURA, as Declarant, did on January 29, 1980, execute
a certain Buffalo Waterfront Reteill Center, Declaration of Genersal
Covenants and Restrictions (the "DGCR") which was recorded in the
Erie County Clerk's Office on Jenuary 2%, 1980 in Liber BB76 of Deeds
at Page 586, and which DGCR affects premises located in the City of
Buffalo, County of Erie and State of New York, being part of Outer
Lots 2,4,.6,8,10,12,14,3,5,7,9,13,150,151 and 20, Buffalo Village.
Township 11, Range '8 of the Helland Land Company's Survey and tha
abandoned Right of Way of Erie Street (99 feet wide) as more
particularly descriped therein:;

WHEREAS, the DGCR has been modified by BURA, PIONEER, and
ASSOCIATES, pursuant to a Declaration of Modification dated May 12,
1980 asm recordad in, the Eries County Clerk's 0Office in Libar BS0O6 of
Dseds at Page 9 on May 13, 1980;

WHEREAS, the‘DGCR has been further modified by BURA, PIONEER
and ASSOCIATES, pursuant to a second Daclaration of Modification
dated August 20, 1988, es recorded in the Office of the Erie County
Clerk in Liber 9907 at Page 524 on August 24, 1988;

WHERERS, the DGCR at Article II, Section 2.01 defines
“Commerglal Parcels®™ as "the parcels designated on Exhibit A as
parcels Z through 5 and Parcel 6, which [such] parcel [6] shall also
ba deemed to be a Resldential Parcel”™; and

WHERERS, the DGCR at Article II, Section 2.01 defines
“Residential Parcels” as "the parcels designated on Exhibit A as
1,7,8, and 9, and. Parcel 6, which [such] parcel [8] shall also be
deemed to .be a Commercial Parcel”. .

1

NOW, THEREFORE, pursuant to the provisions of Saction 3.02 of

the DGCR, the parties hereto do declare as follows:

1. Saction 2.01 of tha DGCR shall be amended to raad as
followar
"Commeérclal Parcels" means the Parcels designated on
Exhihit A to DGCR as 2,3,4,5, and 6.
"Daclarant" means BURA,
"Residentisl Parcels*” means the Parcels designated on
Exhibit A to DGCR &s Parcel 1, 7,8, and 9.
"WOA" means the Waterfront Owners Assoglation, Inc., a

New York non-profit corporation formed by Declarant for
the purpose of providing non-profit, civic oriented

services, as well as constituting the organization rﬂ‘4

vhose membership consists of all Owners of the .
{ P Wil FT‘DélSﬂivah;sb
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E){A';B;"r‘ A- DECLARATIon ¢F GENERAL | S7ET MAN ST, WILLUAKDVILLE, N. Y. (BUPTALD 14221)
CovENANTS AVD RESTRIcTIen g AKEA COOE 718 $12-T0C0
. daTeo TANvARY R9, /780,

_DESCRIFTION PARCEL h2. 7

A1l that Tract or Parcel of Land, sftuate in the City of Buffalo, Caunty
of Erie and State of Hew York, being Part of Outer Lots 8 and 10, and being
more particularly baunded and described as follows:

Cammencing at the Point of Intersection of the Hortherly Right of way Tine
of Erie Strest (99 feet wide) with the Westerly Blue Tine of the former Erie
Canal, now the”Hestérly 1{ne of P.5.C, grade crossing elinimation case #547%;
Thence on the following Courses and Distances along said Blue i1ne. Harth 287
33' 02" West, 6&3.20 feet to & Point; Thence Horth 36° 28" 10" West. 382.36
feet to a Point; Thence Horth 50° 58' 05" West, 49.31 feet to a Point in the
Sguth 1ine of the former Peacock S1ip MM ; Thence South 62° 49' 43" West
along said South 1ine 40.14 feet to a Paint; Thence Horth 27° 10" 49" West,
99,66 feet to a Point in the North line of the former Peacock S}ip BB and the
said Blue Tine; Thence North 40° 25' 16" West 227.11 feet n1ong-sé1d Blue line
to a Point; Thence South 24° 30' 59" West along a Time 124.34 feet fo the
Point of Intersection of the Westerly Right of way Iine of Lakefront Boulevard
{80 feet wide) with the Diagodal Tine to the Southerly Right of way line of
Waterfront Circle (§0 feet wide)} Thence North 03°% 30" 19" West alang sald
Diagonal 1ine, 14.14 feet to a Pofnt in the Southerly Right of way line of
said Waterfront Circle; Thence on the following Courses and Distances aleng
said Right of way South 51° 29° 41" West, 339.4 feet to a Point; Thence
North 38° 3D° 19" West, 60.00 fget to a Point; Thence South 51° 29' @1°
West, 100.00 feet to 2 Point; Thence North 387 30 19" West, 20.00 feet to

A imcipAL
a Point: Thence South §1° 28° 41" West, 15.00 feet to thefPoint of Be-
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. Commarcial, Residential [except Farcela ?, B, and 9],

Parking and Restaurant Parcels) responsible for
meintaining the Common Aressg, as contemplated in the
DAaDA, and for representing the interests of all Persons
having any interest in any portion of ths Property.

Articla VvIll, Section B.0l of the DGCR shall be deleted.

It is the intention of this Third Declaration of
Modification to remove the Owner of Parcels 7,8 and 9
and tho=ze Parcels from the Waterfront Ownars Association
{and membarship therein).

The Owner(s) of Residential Parcels 7, 8 and 9, their
successors, asesigns, or tenants shall be non-voting
owners with respect to any matters which, pursuant to
DGCR, regquires the vote of any or all owners. ¥urther,
the owners of Residential Parcels 7, 8 & 8, shall not be
entitled to parxticipate in any such meetings and shall
not be counted for purposes of determining whather a
guorum ig present. However, any future modification of
DGCR which specifically anesmreieseimecty affects }{
Regidential Parcelgs 7, B and 9, indiwvidually or
collactivaly, shall require the consent of the owners of
gaid Parcels and such consent shall not bha unreasonably
withald.

As herain modified, the parties hereto ratify and reaffirm thé

DGCR.

‘.‘\\“‘ V.

) A
IN WITNESS WHEREQF, BURA, ASSQCIATES, GULL LRNDING JUINT
VENTURE, and GULL LANDING CONDOMINIUM ASSDCIATION nave - each executed
and delivered this Declaretion the day and vear first abova written.

STATE OF NEW YORK )
COUNTY OF ERTE ) ss.:

CITY OF BUFFALO UHBAN RéNEWAL AGERCY

T 0
£, o
£
1, b

R
Tag,., o

PIUNEER PROPERTIES CUMPANY UF BUFFALO

BY:

WATERFRONT SOCIATES —INC,

CITY OF BUFFALQ 3 . T

an thisu5b¢hday of March, 1993, before me personally came SAMUEL
F. IRACI, JR., to ma known, who baing by me duly sworn, did deposa
and say that be rasides st 186 Nicholaon Avenue, Buffala, New Yaork;
that he ia the Vice-Chairman of the CITY OF BUFFALO URBAN RENEWAL
AGENCY, the corporation described in, and which executed the
foregoing ingtrument; that he knowa the seal of said corporation and
that the seal affixed to said ingtrumént is such corporate seal; that
it was so affixed by order of the DBoard of Directors of sald

corporation,

and that he signed hig neme thereta by like oxrder.

ELEANOR D, LUTHRIMGER \é‘%ﬁwf ‘70 mw@r

NOTARY FUBLIC, STATE OF NEW YORK ary Fublic o Vi

QUALIFIED N ERIE COUNTY
My Commuzrion Expires Apell 16, IB_Z‘.;/

100346773

\



STATE OF NEW YORK )
COUNTY OF ONONDAGA ) S55.:
CITY OF SYRACUSE ) -
o ik .

On this g day of Mexreh, 1593, before me personally came EDWARD
W. MCNEIL, to ms known to bs the person who exscuted the foregoing
ingtrument, and whe, being duly sworn by me, did depose and say that
he is a member of the firm of PIONEER PROPERTIES COMPANY OF BUFFALO,
a co-partnership, end that he exscuted the foregoing Instrument in
the firm nama of PIONEER PROPERTIES COMPANY OF BUFFALO, and that he
nad authority to sign the name, and he acknowledged to me that he

executed the same as the act and deed of said firm for the uses and

purposaes tharein mentioned.
A pra . @MJa,LJ,—

Notary Public
OOHNA M. CLAR‘\'

STATE OF NEW YORK ) ' Hutary Pusbe In the Stale ol Gen Yok
COUNTY QOF ONONDAGA ) S55.: Qualtind In OpzngiTs Couaty Ho. 43 éﬁl
CITY OF SYRACUSE ) by Commiasion Ligues oy 3143

oo ﬂiieh

On this Q day of 1993, before me personally came EDWARD
W. MCNEIL, to me Kknown to be the person who aexecuted the foregoing
instrument, and who, being duly sworn by me, did dep,fﬁe and say that
he is a member of the firm of WATERFRONT ASSOCIATES,
co~partnerahip, and that he exacuted the foregoing inatrument in the
firm name of WATERFRONT ASSOCIATEL, and that he had the authority to
sign the same, and he acknowledged to me that he executed the same as
the act and deed of seaid firm for the uses and purposes therein

mentioned.
bmaa I . @&U@,ua
Hotery ‘Public s
DONNA M, CLARY
STATE OF NEW YORK ) Motary Puslic Ja thy Elate o1 Hew yar
COUNTY QF ERIE ) 88.: °“""j;“'" OnBadaLA County ta, L8077
CITY OF BUFFALO ) , owistlon Lusies gy 33, 19 G4
gﬁn.u'!
rﬂ; r 3ro
on this [ day of March, 1993, before me personally came FRANK Euﬂ#
CIMINELLI, to me known to be the persen who executed the foregoing h“;ygﬁiu

instrumant and who being duly sworm by me, did depose and say that he{uf’ggy
is the President of FLC WATERFRONT, INC., a corporation which is a

pertner of GULL LANDING JOINT VENTURE, and which he further deposes

and says that he ig a member of the partnership of GULL LANDING JOINT
VENTURE, and that he executed the foregoing instrument in the

partnarship nama of GULL LANDING JOINT VENTURE, and that he had
anthority to aign the same, and ho acknowledged to me that has

exacuted tha same as the act and fjig/of said firm for the uses and

purposes therein menticned. &112:;p1;f/,/,’«ff,
(e

Notary fitbiden, RATREL” D

Notary Public, Stale of New

oy OF ERTa ) Qualified in Erie County 7{
O O ks ) 881 ion Expires Feb. 28,132
CITY OF BUFFALO ) Hy Commission Exp

On thisdc¥h day of March, 1993, before me personally came

~¥M , to me known who being by me Aduly gworn, i?
depase and say that he resides at Ll lo : that
be is the &ﬁlgm’___ of GULL LANDIRG CONDOMINI SSOCIATION, thé

corporation dascribad in, and which executed the foregoing,
instrument; that he knows the seal of sald corporation and that tha
seal affixed to said instrument is such ceorporate seal: that it was
so affixed by order of the Bpard of Dirsctors of said corporation;
and that he signed his nama tharetq)by like order.

;ﬂ:tary Public >c»

ELEANOR D. LUTHRINGER
NOTARY PUBLIC, STATE OF NEW YORK
QUALIFIED IX ERIE COVRTY ?r%[
My Compmission Explies Apell 16, 1977
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FOURTH DECLARATION OF MODIFICATION
TO -
DECLARATION OF GENERAL COVENANTS AND RESTRICTIONS
' A )
Declaration, made as of th}aay of MUI o , 1998 by the BUFFALO URBAN
RENEWAL AGENCY, a public body corporate, established pursuant to Article 15-A of '

the General Municipal Law of the State of New York, having its principal office at 920

O --,d_u“.l. _5"0.1

AS0e
/4-3/\.9.&«44.( N}[(Suﬂ——

City Hall, Buffalo, New York 14202 (hereinafter "BURA™, PIONEER PROPERTIES
COMPANY BUFFA'LO,‘a general partnership organized and existing under the laws of

the State of New York, having its principal office at Suite 200, 250 South Clinton Street,

. SW L

Syracuse, New Yark 13202 (hereinafter “Pioneer”), WATERFRONT ASSOCIATES, a
general partnership organized and existing under the laws of the State of New York
having its principal office at Suite 200, 250 South Clinton Street, Syracuse, New York

13202 (hereinafter “Assaciates”).

| WITNESSETH
WHEREAS, BURA, as Declarant, did, on January 29, 1980, execute a certain

Buffalo Waterfront Retail Center, Declaration of General Covenants and Restrictions

ﬁ’x/\'c{qﬁ Rl Tas .

(hereinafter “DGCR") which was recorded in the Erie County Clerk’s Office on January

2,4,6,8,10,12,14,3,5,7,9,11,13,150,151 and 20, Buffalo Village Township 11, Range 8 of

the Holland Land Company’s Survey and the abandoned Right of Way of Erie Street (99

feet wide) as particularly described therein; and




WHEREAS, BURA was, at the time of recordation of said DGCR, the sole owner
in fee simple of all lands described therein and, as of the date hereof, continues to be
the sole owner of such lands, except for Parcel 4 and Parce! 5 described therein, which
were conveyed by BURA to Pioneer by deed dated January 29, 1980 and recorded in
the Erie County Clerk's Office in Liber 8977 of Deeds at Page 66, and Parcel 3
described therein, which was conveyed by BURA tfo Associates by Deeds dated
February 26, 1985 and recorded in the Erie County Clerk’s Office in Liber 9425 of Deeds
at Page 590 on February 27, 1985 and dated April 10, 1985 and recorded in the Erie
County Clerk’s Office in Liber 9438 of Deeds at page 487 on April 18, /1985 and Parcel 7
and part of Parcel 9 described therein, which were conveyed by BURA to Gull Landing,
Inc. by deed dated August 24, 1988 and recorded in the Erie County Clerk's Office in
Liber 8807 of Deeds at page 514 on August 24, 1988; and

WHEREAS, the DGCR was modified by a Declaration of Modification by BURA,
Pioneer and Associates pursuant to a Declération of Modification dated May 12, !980
and recorded in the Erie County Clerk's Office on May 13, 1980 in Liber 8906 of Deeds
at Page ¢; and .

WHEREAS, DGCR was further modified by a Second Declaration of Modification
dated August 20, 1988 and recorded in the office of the Clark of the County of Erie in
Liber 9907 of Deeds at 524 on August 24, 1988; and

WHEREAS, DGCR was further modified by a Third Declaration of Modification
dated March 11, 1993 and recorded in the Office of the Clerk of the County of Erle in

Liber 10634 of Deeds af page 778 on April 19, 1993; and



WHEREAS, Assaciates may enter into an agreement {o iease certain premises
owned by Associates and situate on Parcel 3 (as described in the DADA) to Graphic
Controls Corporation (Graphic) (the Lease); and

WHEREAS, if Associates and Graphic enter into the Lease then BURA shall
enter into a Contract for Sale of Land for Private Redevelopment with Associates
(hereinafter L DA), incorporated herein by reference, which pravides for Assaciates to
purchase a portion of Parcel 12 (as described in the DADA) and acquire by purchase,
easement, |ease or license certain portions of LaRiviere Drive in order to expand the
building located on Parcel 3 (the Project); and

WHEREAS, BURA, PIONEER and ASSQCIATES have;reviewed the proposal
submitted by Associates for the LDA; and -

WHEREAS, ‘BURA, Pioneer and Associates, as Owners of Parcels affected by
the DGCR desire to indicate their consents to the modification of DGCR for the Project
as foilows:

NOW, THEREFORE, pursuant to the provisions of Section 3.02 of the DGCR,
the parties hereto do déclare as follows:

1. Section 2.01 of DGCR is amended to read:

“Commercial Parcels” means the parcels designated on Exhibit A as
Parcels 1, 1A, 3, 4 and 5, and Parcels 6 and 12 which shall also be deemed to be
Parking Parcels.

"Parking Parcels” means the Parcels designated on Exhibit A, as Parcels
2,10, 11 and 13 and Parcels 6 and 12 which shall also be deemed to be Commercial

Parcels.



L)
.

“Residential Parcels" means the Parcels designated on Exhibit A as
Parcels 7, 8 and Q.

2. Further, pursuant to the provisions of Section 3.02 {a) of DGCR, Secl:tion
4.01 (d) is hereby amended to read as follows:

{vii) the wording, “are now constituted” in the last line thereof is herehy
deleted and the words “shall be constituted following the relocation of LaRiviere Drive in
connection with the Prqj_ect,” is substituted therefor;

(viii) the wording, “are now constituted” in the last line thereof is hereby
deleted and the words “shall be constituted following the relocation of LaRiviere Drive in
connection with the Project” is substituted therefore;

(ix) (h)is '.added to state: (h) grade-level parking;

(x) “Parcel 12 and/or Parcel 13" is hereby deleted; and

A new éuBsection 4.01(d)(xii) is hereby added:

“(xii) BURA shall have the right, upon notice to, but without the need for,
consent by any signatories of DGCR, to construct or authorize or allow ta be
constructed a commercial structure or structures having a square fdotage no greater
than 60,000 square feet on Parcels 1 and/or 1A.

In the event that BURA constructs, authorizes or zllows to be constructed a
commercial structure or structures having a square footage greater than 60,000 square
feet on Parcels 1 and/or 1A then BURA shall obtain the consent of the other signatories
to the DGCR for such construction. The consent BURA shall obtain shall be limited to

site plan approval/consent by the other signatories. !n the event that a signatory has

not responded to BURA with either a consent/approval or Fejection within 30 days from




the presentation of site plans to such signatory, the consent of such signatory shall be
deemed given without further action required by BURA or the other signatories to the
DGCR.”

“In connection with such construction BURA shall have the right to revise the
boundary line of Parcel 1A in order to incorporate into Parcel 1A for all purposes any of
the land which is presently the cul-de-sac area at the southerly end of La Riviere Drive
and which presently lies. to the southeast of the south line of Parcel 3 as extended
southwesterly in a straight line to the northeast boundary of Parcel 1A which line forms
a ninety degree (80) angle with the northeast boundary of Parcel 1A. This area may be
available for use fallowing a reconfiguration of said La Riviere Drive to alter or eliminate
such cul-de-sac.” |

A new subsection 4.01(d) (xiil) is hereby added:

Parcel 2 shall not be changed from a Parking Parcel (however, the construction
thereon as of the date of this Declaration is ratified by the parties hereto}

Parking Spaces to be developed on Parcel 2 shall be limited to at-grade parking
only and construction thereon of a parking deck or other parking structure shall not be
permitted. Parking Spaces on Parcel 2 shall be developed with green areas
comparable to those green areas in the existing Parking Parcels as of the date hereiof,"

Subsection 4.01(d) (xi} is hereby renumbered as subsection 4.01(d) (xiv).

3. Section 4_.01 (e) is hereby amended to read as folfoxf.rs:

“No partion of any Structure may be located beyond the exterior boundary line of
any Parcel, as the same exists on the date hereof, without the unanimous' consent of ali

Owners (including Declarant) which consent shall not be unreasonably withheld.



Any such consent shall be contained in a declaration of modification which shall be
recorded among the Land Records of Erie County, New York by all Owners (including
Declarant). The foregoing shall not, however, be deemed to prohibit the construction of
any at grade or above grade enclosed walkways designed for pedestrian traffic between
Parcels or between any Parcel and any other property in the Vicinity, the construction of
which shall be subjeét to all provisions of the: Declaration except this Section 4.01(e).
Notwithstanding anything to the contrary contained in this Section 4.01(e) or elsewhere
in this Agreement, the Owners of Parcels 1 and 1A may locate structures over the
boundaries common to Parcels 1 and 1A and the owners of Parcels 3 and 4 may locate
structures over the boundaries common to Parcels 3 and 4; and the owner of Parcels 3
and 4 may locate structures over the boundaries of Parcels 3 and 4 which abut
LaRiviere Drive ana the Owner of Parcels 3 and 4 shall also be permitted to build on
LaRiviere Drive or any portion thereof which may be abandoned by the City without the
consent of the other Owners.”
As hereby modified, the parties hereto ratify and reaffirm the DGCR.

IN WITNESS WHEREOF BURA, PIONEER and ASSOCIATES have executed

this Fourth Declaration the day and year above written.




City of Buffalo Urban Renewal Agency

oY

Picneer erties Company of Buffalo

Mﬁ %M

Waterfront Associ t s

/M%%
7




State of New York)

County of Erie ) ss.:
City of Buffalo )

o~ to_me known, who being by me duly sworn, did depose and say
that he resides at QTN , Buffalo, New York; that he is the Vice Chairman
of the CITY OF BUFFALO URBAN'RENEWAL AGENCY, the corporation described in,
and which executed the foregoing instrument; that he knows the seal of said corporation
and that the seal affixed to said instrument is such corporate seal; that it was so affixed
by order of the Board of Directors' of said Corporation; and that he signed his name
thereto by like order.

M this 20 day of U"'LOLQL\ 1998, before me personally came

Notary Public
State of New York ) MICHAEL G. TRIM:.
County of Onondaga }ss.: ”““&f;jﬁfg-if‘;:;‘guﬁm York
C}ty of SyracUSe Ay Cornenission Expires Apriz 30, 19
. .On_this g™ day of Noxch , 1998 before me personally came
Nuhaas LT Lazean ., to me known to be the person who executed the foregoing

instrument, and who, being duly sworn by me, did depose and say that he is a member
of the firm of PIONEER PROPERTIES COMPANY OF BUFFALO, a co-partnership,
and that he executed the foregoing instrument in the firm name of PIONEER
PROPERTIES COMPANY OF BUFFALQO, and that he had authority to sign the name ,
and he acknowledged to me that he executed the same as the act and deed of said firm
for the uses and purposes therein mentioned,

MARY E. CERIQ
Notary Publ]ig. DSwtedu! N%v;::’g{)}f m %D QD_AJ(-D
nondaga
Registared 4308508 qg QAL
Commission Expires DB/26/. Notab)/ PUbHC
State of New York )
County of Onondaga)ss.:

City of Syracuse }

_ On this /3™ day of ZH_@Q , 1998, before me personally came
XJ@"-J T_Muad

, to me known to be the person who executed the foregoing
instrument, and wHo, being duly sworn by me, did depose and say that he is a member
of the firm of WATERFRONT ASSOCIATES, a co-partnership, and that he executed the
foregoing instrument in the firm name of WATERFRONT ASSQOCIATES, and that he
has the authority to sign the same, and he acknowledged to me that he executed the
same as the act and deed of said firm for the uses and purposes therein mentioned.

C. DANIEL SHULMAN /

Notary Public, State of New York -
Qualifisd in Onondaga County Notary Public

No. 34-8581350
Comimizsion Expires 2.// fal S’ﬁ}?




